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r ww BA a Speech in the H 
mee of L—ds, in Favour of 


a y, 


the Bill for indemnifying 
Perfons who bawe been guilty of un- 
lawful importing Goods and Merchan- 
dize into this Kingdom, upon the Terms 
therein mentioned, and Fi enforcing 
the Laws againft Juch Importation 
Sor the future 5 and againft the A- 
mendmeits propofed to the faid Bill. 
To which it was reply’d in Subitatice 
as follows. 


My Lords, 

E are all fully feiifible that 

it is the Duty of Parliathent 

to grant a Revenue fufficient for fup- 
porting the Government, aid to con- 
trive and prefcribe fuch Methods for 
faifing and collecting that Revenue 
as may be effectial ; bue we likewife 
know it is the Duty of Parliament to 
fupport the Conititution, and preferve 
the Liberties of the People. There- 
fore, when it begins to appear, that 
the Methods prefcribed by Parliament 
for raifing the Revenues neceflary for 
the Support of our Government, are 


not éffectual for the Erid interided, 
nor can be made fo, withent ehdan-« 
gering our Conftitution, thofé Me. 
thods ought not to be further purfu’d, 
but Methods entirely new ought to 
be contrived .atid prefcribed by Par- 
liament.. Thisis, I am afraid, eur 
Cafe at prefent ; many of the Taxes 
we have eftablifhed, are fo very high, 
in Proportion to the prinie Coft of 
the Comimodities upoi which they 
are Jaid, that we find it impoffible to 
get them duly raifed and collected, 
without giving fuch arbitrary Powers 
to our Government in that Refpedh, 
as may very: probably render it arbi- 
trary in every other ; and if this be 
oir Café, we ought to think rather 
, of loweriig or abolifhing fome of our 
Duries, and faifing ott publick Reve- 
nues in fome other Method, than of 
tranfporting arid hanging our People, 
who are made Criminals by the Temp- 
tations we have thrown in their Way. 
But whatever may be thought fir ta 
be done in dur prefént Circumftatices, 
I am glad to hear it infinuared by the 
noble Lords who are againft thefe A- 
méndments, that our publick Credi- 
tors have any Sort of Right or Con- 
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concern in the levying of thofe Taxes 
which were eftablifhed for their Se- 
cwity, and appropriated to their Pay- 
ment ; for if they have any Concern 
in the Jevying of rhem, they have a 
touch greater Coneerr: in the Appli- 
cation of them; and therefore, if 
5 a a Breach of Publick Faith, to 

ow the Produce of thofe Duties to 
be diminifhed by fraudulent Praéti- 
ces, when it is in our Power to pre- 
vent it, it is certainly a greater Breach 


of Publick Faith to apply them to | 


any other Ufe but that for which 
they were originally defigned ; be- 
caufe, in both Cafes, a Part of that 
Security which was given by Parlia- 
ment to the Creditors of the Publick is 
taken from them ; but in the former 
Cafe, *tisonly aSinof Omiffion, where- 
as in the latter ir is a Sin of Commif- 
fion, and is therefore the more heinous. 

Ic is always with Regret and Sor- 
row, that I form to myfelf any Ap- 
prehenfions of Danger to my Native 
Country, and theretore I fhall always 
avoid it as much as poffible ; but we 
have already created fo many new 
Crimes and Tranfgreffions, relating to 
our Reyenués of Cuftoms and Excife, 


and have inflicted fo many new Pains. 


aud Penalties for preventing thofe 
Tranfgreffions, that, in my Opinion, 
the Fears of increafing them, can in 
no Cafe be called Phantoms. Our 
Parliaments have, *tis true, been hi- 
therto able, gencraJly fpeaking, to 
give a Check to every wrong Ufe of 
any Power, and to bring the Offen- 
ders to condign Punifhment ; and 
while our ParJiamenrs continue to be 
independent of thofe-who have the 
Exercife of Power, their Will as 
well as their Ability will continue 
the fame ; but we know the Effect of 
Pains, Penalties, and Penfions, in o- 
ther Countries ; we kuow that Par- 
Jiaments, Senates, or Affembli¢s, have 
by fuch Means been made fubfervient 
to the worft and moft tyrannical Ufes 





that conld be made of Power ; and if 
this Should ever unfortunately happen 
to be our Cafe, our Parliaments will 
neither be willing nor able to check 
the Abufe of any Power, nor to pu- 
nifh the Offentlers, For this Reafon, 
we ought to be extreamly jealous of 
loading our People with Pains and 
Penalties, or fubjeéting them to a 
Multitude of Penal Laws; for Op- 
preffion may be eafily cloaked under 
Colour of an Act of Parliament ; and 
many may be hanged or tranfported 
under Pretence of their having been 
guilty of fame Aétion made Penal by 
Statute, without raifing any general 
Murmur among the People, or giving 
the Alarm to thofe who do not then 
think themfelves in Danger of any 
fuch Profecution ; whereas the leaft 
A& of Oppreffion, without any fuck 
Pretence, would raife a general Mur- 
mur, and give an uniyerfal Alarm, 
becaufe every Man in the Kingdom 
would think himfelf in Danger. In 
this Nation no Man of common Senfe 
will extend his Power of Oppreffion 
to any great Length, “till he has got 
a Parliament to his Mind; but when 
he has got fuch a, Parliament, his 
Power wil] then be without Controul, 
and by fubje&ting Multitudes of our 
People, who have Votes at Elections, 
to high Pains and Penalties, or to the 
Danger of being profecuted on Penal 
Statutes, we may render it eafy for a 
Man to accomplith this End, which, 
when once accomplifhed, may be, 
by the fame Methods, eafily prefer- 
ved as long as he pleafes ; for fuch a 
Parliament will never refufe to pafs 
any Penal Statute he thinks fic ta 
0 . 

* Law can be propofed, for the 
Neceflity of which fome Reafons 
may uot be urged; even the maft 
tyxannical Laws. have been made, un- 
ex Pretence of preventing or punifh- 
ing fome real Abufe ; but all wife 
Nations have chofen to allow an 
pet oe Abufe 
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Abufe to efcape unpunifhed, rather 
than to make fuch a Law as might 
involve the Innocent in the fame Pu- 
nifhment with the Guilty. In this 
Refpeét we have been always {0 cau- 
tious, that, though the Inteurion be 
principally regarded in all Crimes, 
yet we have never yet made a Law 
for punifhing in a fevere Manner, a 
bare Inrention,. unlefs when accom- 
pany’d with fome unlawful Adtion : 
Indeed,, if a Man has committed any 
illegal. Aétion, our Laws, .in fome 
Cafes, allow his Intention to be en- 
quired into by Witmneffes ; and Cir- 
cumftances, or even Words utter’d by 
him may be proved, in Order to 
heighten his Punifhment ; but no 
Words can. by any of our Laws fub- 
ject-a Man to fuch a fevere Punith- 
ment as that infliéted upon Felony, 
unlefs thofe Words be accompany’d 
with fome Sort of Aétion which is 
in irfelf unlawful, or pronouwiced in 
fach a folemn and deliberate Manner 
as to imply a Sort of AGtion; and 
the Reafon of this is plain, becaufe 
no Subjeét could be fafe or eafy, if 
Words fpoken by him, perhaps at ran- 
dom, or before but one Witnefs, could 
be pick’d up, and proved againit him, 
in order to convidt him of Felony ; 
for in fuch a Cafe, a Man’s Words 
might often be miftaken, or unfairly 
related by thofe that hear him ; and 
no Man could guard againft Perjury, 
nor have an Opportunity of jaftifying 
himfelf againft a falfe Accufation: If 
ever any: fuch. Cuftom or Law fhould 
come to be eftablifhed in chis King- 
dom, the Happinefs and Security of our 
People would be at an End: We might 
expect fome Time or other, to have 
Informers as numerons and: frequent 
in. our Streets, and jn all oar publick 
Places, as ever the Delatores or In- 
formers were about Reme, under their 
moft tyrannjcal- Emperors. 

The very Cafes mentioned by the 





noble Lords who have {poke upon 


the other Side of the Queftion, evince 
what I have faid to be che fianding 
Maxim of the Laws of England. In 
the Cafe of Murder, the killing of a 
Man,, which is in itfelf an unlawful 
Aétion, muft be proved, and thea 
threatning Words or other Gircum- 
flances may be proved, in order to 
few that. That unlawful Action wag 
committed with an Latention ro mur- 
der ; Inan Affanlt with an Iurention 
to rob, or to tear a Perfon’s Cloaths, 
itis the fame ; the Affaulc is in ite 
felfan unlawful Aétion, and the In- 
tention is allowed to be proved only 
tO: aggravate the Punifhment. In 
Treafon, a Confultation or Confpira- 
cyto murder the King. is a Sort of 
Overt-Aét, and the Manner how thar 
Confultarion was held mutt be proved ; 
for it woukl be no fufficient Proof: i in 
this Cafe, for Informers or Witueffes 
to fay, that they had heard:the Pri. 
foner fay he intended to murder the 
King, or that he had a Confuleation 
for that Purpofe : And the Statute of 
Queen Efixabeth clearly thews, how 
cautious. we have always been not to 
fubje& Men to any heavy Punifhment 
on Account of any Words they may 
unadvifedly utter ; for before a Man 
can be liable to any of the Penalties 
of that Scatute, ic muft be proved 
not’ only that he maintained, bur that 
he advifedly maintained the Jurit 
diction of the Bifhop of Rome ; in 
which. Cafe, the Manner of his Speak. 
ing, the Place where he fpoke, and 
feveral other concomitant Circum 
ftances- muft be made appear to the 
Court, in order to thew, that what 
the Prifoner faid was advifedly faid ; 
and when fuch a Proof is | id before 
any: Court, it cannot be called a Proof 
of Words only, bur is likewife a 
Proof of feveral Facts which accom- 
paty’d the pronouncing of thofe 
Words, So in a late Statute, where 
Wards are made criminal, we may 
fee how cautioufly our Laws are in 
Xx 2 fuch 
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fach Cafes penned ; for it is enacted, 
that where any Perfon fhall mali- 
cioufly and direétly, by preaching or 
advifed fpeaking affirm, that the pre- 
tended Prince of Wales hath any Title 
to the Crown, fuch Perfon fhall in- 
eur a Premunire ; in this Cafe like- 
wife the Informers or Witnefles mutt 
give an Account of the whole Cir- 
cumftances attending the Words fpo- 
ken, in Order to fhew that they were 
malicioufly, directly, and advifecly 
fpoken ; aid as a farther Security for 
the Subject againit falfe Accufations, 
it isby the fame Act provided, that no 
Perfon fhall be profecuted for Words 
fo fpoken, unlefs Information be gi- 
ven on Oath in three Days after the 
Words fpoken; and the Perfon profe- 
cuted within three Months after the 
§nformation given: In both thefe 
Cafes therefore, the Words made cri- 
minal, imply a Sort of Action ; for 
feveral concomitant Facts myft be pro- 
yed, in Order to fhew that the Words 
were advifedly fpoken, 

- Let us now, my Lords, compare 
thefe Cafes with the Cafe now before 
us. The Words of the Bill now be- 
fore us aye, That upon Information 
to be given upon Oath before any one 
or more Juftices ef the Peace, that 
any Perfons, to the Number of three 
or more, are or have been affembled 
for any of the Purpofes aforefaid, and 
are or have been armed with Fire- 
Arms or other offenfive Arms or 
Weapons, fuch Juitice may grant his 
‘Warrant ; and npon fuch Perfons be- 
ing brought before him, may, if he 
upon ‘du¢ Examination finds Canfe, 
that is, if he thinks fit, commit 
them to the next County Gaol, with- 
out Bail or Mainprize, till difchar- 
ged by due Courfe of Law. Then 
come the Words for their Trial and 
Condemnation, which are, That fuch 
Perfons, upon due Proof of their be- 
ing armed and affembled, in Order to 
be aiding and aflifting in the clan- 





deftine running, landing, refeuing, or 
carrying away prohibited or un- 
cuftomed Goods, and upon Conviétion 
thereof, fhall be adjudged guilty of 
Felony. Do not your Lordfhips fee, 
that in this Cafe Men are to be com- 
mitted for a bare Intention, without 
their having deferved being brought 
into that Jeopardy, by any one overt 
illegal A& whatfoever, I fhall grant 
that if the Juitice underftands the/Spi- 
rit of our Laws, and aéts juitly, he 
will examine the Informer narrowly, 
as to Circumitances, and will not 
commit, unlefs the Informer’ gives 
good Reafons for faying, that thofe he 
informed againft had fiich an Inten- 
tion; but the Words of: this Claufe 
make no fuch Precautions neceffary : 
We are not now to enquire what rhe 
Juftice ought to do, but what he may 
do; and I will fay, that by theft 
Words, An Information upon Oath, 
that fuch Perfons were affembled and 
arm'd, with fuch an Intention, with- 
out affigning any Reafons, without 
relating any Circumftances, will be 
a fufficient Authority for the Com- 
mitment, and will excufe the Juftice 
from all the Penalties of falfe Impri- 
fonment ; therefore, if the Juftice has 
any Malice againft the Perfons bronght 
before him, or has a Jobb of his own 
to gain by it, or be a Tool of thofe 
that have, are we not to fuppofe that 
he will commit the Perfons againft 
whom he has fuch an Information ? 
And may we not fuppofe that fuch 
Informations may be cooked up, and 
Perfons of great Note committed, in 
Order to carry an Ele€tion for Meni- 
bers of Parliament ? att: 
Then as to the Trial, my Lords: 
Is not here a Man to be try’d, and 
Lrought into great Danger of being 
condemned, and for ino ‘lefs a Crime 
than Felony, upon a bare Intention, 
and without his having ever deferved 
to’ be brought into fuch Danger by 
any overs illegal Aét whasfoeyer? 
ae Oe aE Te Can 
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Can we fay that any Subject is fafe, 
-who may upon a malicious Informa- 
tion, which he cannot difprove, be 
-brought into fuch Danger. I fay, 
an Information which he cannot dif- 
prove, for this will always be the 
Cafe. Suppofe three Gentlemen out a 
fhooting, or travelling upon the Road 
with Arms for their Defence : Sup- 
pofe they meet a malicious or an ava- 
ricious Rogue in the Fields, or upon 
the Highway, and afk him feyeral 
Queftions: about the Game in that 
Neighbourhood, or about the Roads : 
‘May not that Rogue go. before a Ju- 
ftice and inform, that they told him 
they were upon the Smuggling Lay, 
‘and offer’d him Money to join with 
them ? I fhonld be glad to know how 
thefe three Gentlemen could difprove 
this Information. I could fuppofe 
twenty fuch Cafes without any very 
fruitful Imagination : But in this Cafe, 
‘Tet us fuppefe further, that fome Per- 
‘fons at a -Diftance faw thefe three 
Gentlemen fpeak to this Rogue, and 
avere brought to prove this Circum- 
ftance upon the Trial : That a Ship 
was then hovering upon the Coaft, and 
fome Run Goods found concealed the 
very next Day near the Place: Would 
not thefe Circumftances contrilure 
greatly to the Conviction of the Gen- 
tleimen ? Nay, the Rogue himfelf 
‘might mention every one of them in 
his Information, in Order to convince 
an honeft Juftice. It is a moft dange- 
rous Situation for any Man to have his 
‘Eftate and Liberty depending upon the 
‘Opinion a Jury may conceive of his 
Character, in Oppofition to the Gath 
of another Man: And in this Cafe, 
it is more dangerous than any other ; 
becanfe a Man, otherwife of the beft 
of Charaéters, and of opulent Circum- 
ftances, may be prefumed to have hac 
an Intention to finuggle ; whereas no 
Jury wonki prefume or eafily believe, 
that fuch a Mun could have an Inten- 
$ion to rab ypon the Highway, gr to 


5 





tear People’s Cloaths. Then with 
Refpeét to the Informer, if he were 
a low mean Fellow, no Jury would 
believe that any Man would atrempr 
to rob him upon the Highway, aor 
would a Jury eafily prefume, that 2 
Man-of good Circumftances would 
impart to him his Intention relating 
to any other Crime; but in Smig- 
gling, Men of rhe beft Circumftances 
often employ mean Fellows; and 
therefore, ‘a Jury may the more eafily 
prefume, that-fich a Fellow was, in 
that Cafe, privy to the Defign of the 
richeft Man in the Kingdom. Thus 
your Lordfhips may fee what Dan- 
gers, what undeferved Dangers, the 
beft of the King’s Subjeéts may be 
brought into by this Claufe ; and here 
are none of thofe cautionary Words, 
none of thofe cautionary Provifoes, 
which are in any of our Penal Sra- 
tutes relating to Words: If a Man’s 
Intention.to fmuggle is to be taken 
from Words fpoken by him, it is not 
made neceffary to prove that. thofe 
Words were directly or advifedly 
fpoken ; nor is there any Limitation 
as to the Time when the Information 
is to be made, or the Profécntion 
commenced : An Accufation may be 


contrived, and Witneffes prepared to 


prove, that a Man had fuch an In- 
tention at a certain Time ten Years 
before ; in which Cafe, it. will be 
impoffible for him to remember, much 
more to prove, where -he was, wich 
whom he was, what he was a doing, 
or any other Circumftance chat can 
contribute to his Vindication. 

I hope I have. fet this Danger in 
fo clear a Light, that your Lordthips 


will think it a Danger to which the 
People of this Kingdom ough -not to 
be expofed, for the Sake of collecting 


any Duty they have now the Misfor- 
twie-to labour under, even though 
Informers were not to be encouraged 
by any Reward either promifed o 
expected ; There are many Cults from 


whicuce 
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whence falfe Accufations may awit, 

beficdes. Rewards in Money : Private 
Malice, private Law-Suits, Contefts 
about Eleétions of any Kind, and that 
which is the moft dangerous of all, 
_ the Spleen of a Minifter againft thafe 
who oppofe him ftrenuoufly in. the 
worft of his Meafures, may propa- 
gate fulfe Informations, whea it is 
mace fo eafy to contrive them, fo as 
to render it impofiible ta: convict the 
Informer of Perjury, or to fuea Tool 
. of a Jultice for falle Imprifonmenc.; 
amt when Men are expofed to fuch 
Dangers, when Men ave by Law 
mice liable to fuch falfe and vexatious 
Informations at the Suit of the Crown, 
you cannot expect that any’ private 
Man will a& boldly and ftrenuoufly 
in any Election for Members of Par- 
liament. againft that which is now 
cabled, and may fome Time hereafter 
be properly and truly cadled the Gourt 
Intereft : Bur this Danger, great. as 
it is, is greatly enhanced by the fol- 
lowing Claufes which pledge the pub- 
Nick Fuith,. and give to. every Infor- 
mer, who fhall be fo cunning as to 
eonviét his Man, a Tisk by Act of 
Parliament toa Reward of 504 for 
every Man he fhall fo convict. Such 
Rewards are in all Cafes dangerous : 

We have already had Inftances ‘of fulfe 
Informations made for the Sake-of the 
Reward, in Cafe of Robbery, where 
it is very Difficult to fet up any fuch 
Profecution ; fome have been already 
difcovered, but we are not fure that 
all fuch have. If there were no Dif- 
ference between a Reward expected, 

and a Reward promifed, there would 
neyer be an Occafion to promife any 
fuch Thing ; but in either Cafe, I 
fay, a Reward is of the moft dange- 
yous Confequence, when promifed ro, 
or expected by a Man who is to be an 
Evidence againft the Prifoner, and 


nor to be enrirled to any Reward, un- - 


Jefs the Prifoner be convicted; there- 
fore fuh Rewards aught neither to be 





promifed nor given but -mpon very 
extraordinary Oceafions ; and in ¢ve- 
ry Cafe where the Witnefs does but 
expeg a Reward, either upon the Ac- 
quirtal or Condemnation of the Prifo- 
ner, it is certainly, by all the Laws . 
in che World, a good Reafon for gi- 
ving no Credit to his Teftimony. 

Whether a Man, who may be com- 
mitted by Virtue of this Glaufe, will 
be entitled to his Habeas Corpus, is i 
what I fhajl not now enquire into, 
finee it feems to be agreed to add a 
faving Claufe ; bue can it be choughir 
thar it is no Hardfhip upon a Man to 
lie in Jail all he can be relieved by 
the Court of King’s Bench, which 
may, when he is at a great Diftance 
from-London, be. above two Months ; 
and yer not to have it any way in 
his Power to punifh the Juftice who 
committed him without a’ juft- Canfe, 
nor the Informer who fwore falfly 
againgt him ; therefore, I hope your 
Lordfhips will net think that a fa- 
ving Glau with Refpect to Bail will 
be fufficient to guard the Subject a- 
gainft the. Injurics that may be done 
them’ by Means of this Claufe, fhould 
ir pafs into a Law. 

From whiat I have faid,. my Lords, 
I think it is now evident that'if this 
Bill paffes into a Law, it will be dan- 
gerous for any Man in the Kingdom 
to travel with Arms ; and therefore 
it may, as was faid in the Reginning — 
of the Debate, be juftly called a Bill 
for difarming the People of Great 
Britain, in order to preferve their 
Liberties, and make them. pay their 
Taxes: I hope it never will, but it 
certajnly: may, be made a Precedént 
for fuch another Bill with Regard to 
treafonable Practices ;. and here I 
muft take Norice, that if-am Infor- 
mation were given upon Oath to 2 
Juftice, that a Man had armed: hime 
felf in order to affift in treafonable _ 
Praétices 3 it would be the Duty of © 
the Jultice to enquixe into she apis. 
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but unlefs ic appeared by the Oath of 
fomre Perfon or other, that that Man 
had aétually committed, or was fu- 
{pected to y Pa adtually committed 
fome Sort.of treafonable Practice, the 
Juttice could not commit him ; for 
by our Laws, as they ftand at pre- 
fens, there isno fuch Thing as fwear- 
ing the Peace in Cafes of High Trea- 
fon; and therefore, upon great aud 
dangerous Emergencies, there is al- 
Ways a temporary Law pafied, for 
enabling his Majefty to fecure thofe 
Perfons he fhall fufpeét to be confpi- 
ring again{t him. 

. With Regasd to the Offences in- 
tended to be correéted by this"Bill, I 
muft think that the Punifhment in- 
flicted upon the laft is fevere enough 
for she fixrit: I fhall grant, thar a 
Man who is conviéted of having ac- 
tually been aiding or aflifting in the 
running or refcuing any probibited 
or uncuftom’d Goods, and was axined 
for that Purpofe, deferves to be made 
guilty of Felony, and tranfported ; 
ut I cannot think the Intention to 
fimuggle with an armed Force, ought 
to be fubjeéted to the fame Punith- 
ment with the Crime itfelf, efpecially 
when that Intention is not maniféfted 
by any one illegal A&t. An Inten- 
tion to commir Felony is feldom or 
ever equally punifhed with the Crime 
irfelf ; even in the late Act againit 
Robbery, an Affault with Intention 
to rob, is not made liable to the fame 
Punifhment as if the Robbery had 
been aétually committed, though the 
Intention be manifefted by an overe 
Ulegal AG ; and tho’ the Smugglers 
nay, perhaps, be as loth to part with 
a difciplined Gang, as we are co. parr 
witha difeiplined Regiment ; yet I 
fhall never be for declaring any oue 
of my Countrymen guilty of Felony, 
upon aSufpicion, or even the clear eft 
Proof, that he intended only to be ane 
of that Gang, but had never engaged 


jn any Action, fo far as was m. ade 4 





appear to. me; I think it is Time 
ernongh to do this, when he is proved 
to be a Veteran, by having been at 
leaft once in Action ; and as the fend- 
ing them for a Monch to a Correétion- 
houfe, will prevent their executing 
their Inrention (at leaft) for thae 
Time ; and as this may he repeated 
by the Diligence\of the Officers and 
Magiftyates, as often as they form 
any inch new Intention, I hope it 


will be ina great Meafure etfeétucl, 
therefore I am for making it the only 
Punifhment ; for tho’ I am againit 


Smuggling as much as aly Lord in 
this Houfe, yer Ihave fuch a tender 
Regard for my Countrymen, that 
Caunot agree to fubjet the Innocent 
to great and unaveidable Dangers, for 


the Sake of punifhing the Guilry. 
Now, my Lords, with Regard to 
the ather Claufes objeéted to, give me 


Leave to make fome Obfervations up- 
on the Excnfes that have been made 
for them. .As to the Claufe for ma- 
king Smugglers of all thofe who shall 
be found pafling with more than fix 
Pounds of Tea, five Gallons of Spi- 
rits, or 304 worth of any other fo- 
reign Goods, without a ‘Permi t, or 


without having paid the Duty ; if it 
be defign’d only as an Amendment 
of a former Law, it clearly fhews 
how faft we improye in rendring our 


Laws fevere, arbitrary, and dange- 


rous. The Law here referred to is, 
I fuppofe, that which was paffed in 
> i 

the Sth of his late Muajefty’s Reign, 
by which it is, among other Things 

> 5 555 

enaéted, That <ll Perfons pafling, 
knowin; gly and wuttingly, with an 

SY ¥ 


foreign Goods, landed from as iy Ship, 
without due Entry ry and Payment of 
the Duries, in their Cuftody, w vithin 
20 Miles of our Coafts, and thall be 
more than five in Comp: ny, oF 
fhall carry any Offenfive Auns, of 
wear any Vizard, or orher Di tonite, 
when pafling with fuch & ds oF 
fhall forcibly hinder the. Officers in 


4 Serie 
sedis 








; 








348 


The Hiftorical Regier, 


N°87 





feizing them, fhall be guilty of Fe- 
ony, and be tranfported : This Law 
is, and was at the Time of pafling, 
deemed a fevere Law ; but let tis exa- 
mine the Provifions here made for the 
Security of the innocent Subject: It 
muft be proved, that the Perfon ac- 
cufed was pafling with fuch Goods, 
knowingly and wittingly, that is, it 
muft be proved not only that the Goods 
taken in his Cuftody were run Goods, 
but that he knew them to be run Goods, 
and it muft be exprefly proved that 
the Goods were in his Cuftody : It 
mutt be yroved, I fay, that the Goods 
taken in his Cuftody were actually 
run from fuch a Ship, without due 
Entry and Payment of the Duties ; 
and it muft be proved, that they were 
feized within 20 Miles of the Sea- 
Coaft, and not in any Inland Part of 
the Kingdom ; and further it muft be 
» proved, that the Perfon was a¢tually 
pafling from fome Sea-Coaft, and not 
from one Inland Town to another. 
Thefe are fuch Proofs, my Lords, 
as, ir cannot be fuppofed, could be 
made againft an innocent Man ; but 
every one of thefe Safeguards for In- 
nocence is by this amending and im- 
proving Claufe left out ; for by this 
new Clanfe, if a Gentleman with 
Piftols before him be found riding al- 
moft in any Part of England, in Com- 
pany with another Man, who has got 
feven Pounds of Tea, or 30 Guineas 
worth of Lace in his Cloak Bag, and 
who cannot prove that the Tea or 
Lacé was duly enter’d, and the Du- 
ties regularly paid, that Gentleman, 
be what he wil], is a Smuggler, and 
guilty of Felony, within the Words 
of this new Claufe, though he did 
not fo much as know his Companion 
had any Goods or Merchandize in his 
Cuftody. The Officer who feizes and 
profecutes, has no Occafion to prove 
that the Goods were in the Gentle- 
man’s Cuftody, or that he knew any 
Thing of fuch Goods being in his 
x 





Companion’s Cuftody : The Officer 
has nd Occafion to prove that the 
Goods were aétually rim ; but. the 
Gentleman imuft prove that the Duties 
were paid, which will in all fuch 
Cafes be impoffible for him to do ; 
nay, tho’ his Corhpanion was really 
an horieft Man, it may be “impoffible 
even for him to prove, that the Goods 
were enter’d, and the Duries paid ; 
for if he bought them from a Shop- 
keeper, whd was a Smuggler, thrac 
Shopkeeper would certainly deny that 
he fold any fuch Goods : And Iaftly, 
the Officer has no Occafion to prove 
that the Gentleman was pafling from- 
any Sea Coaft, or that the Goods were 
feized within 20 Miles of any Sea 
Coaft ; if the Gentleman was only 
paffing from one Inland Town to ano- 
ther, but unluckily happened to be 
within five. Miles of any navigable 
River, which includes many Inland 
Parts of England, when the Goods 
were feized, he thereby forfeits his 
Eftate arid Liberty, and even expofes 
his Life to great Danger ; for it is 
not quite fo fafe, with Refpeét to a 
Man’s Health, to travel to any Part 
of the Weft-Indies, as to travel to 
Montpellier ox Naples ; and when a 
Man has forfeited his Eftate, without 
making any Provifion before hand, 
which an innocent Man will never 
think of, it is not to be fuppofed that 
he can have the Conveniencies necef: 
fary for preferving his Health in his 
Travels. 

With Regard to the Clanfe relating 
to Affaults upon Officers, I muft frill 
look upon it as a moft extraordinary 
and a moft dangerous Claufe, ‘not- 
withftanding the Excufe made for it ; 
becaufe it is not confined to Affaults 
made by Smugglers upon Officers, or 
to Affaults made upon Officers, in the 
Execution of their Office ; but it is.a 
moft general Claufe, and comprehends 
every Quarrel or Combat that fhall 
happen, at any Time, or in any Place, 

between 
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between any one of his Majefty’s Sub- 
jets, and any one of his Majefty’s 
Cuftom-houfe or Excife Officers ; and 
it will certainly encourage thofe Offi- 
cers to provoke People to affault them, 
in order that they may, from thence, 
have an Opportunity to extort Mo- 
ney and raife Contributions upon rhofe 
they have fo provoked. Then again, 
the Caufe affigned for granting fuch a 
Privilege to Officers, is founded upon 
a Prefumption which neither can nor 
ought to be prefumed: To prefume 
that a County or a Jury, will not do 
Juftice, may be. made a Foundation 
for extending this Privilege to all 
Adtions and Profecutions that fha]l be 
brought againft, as well as t6 all that 
fhall be commenced by any of his 
Majefty’s Officers ; and thus I do not 
know but we may at laft go fo far as 
to have all fuch Aétions and Profecu- 
tions determined before the Commiflio- 
ners of the Cuftoms or Excife, and 
them only, Principiis obfta is a good 
Rule in all Cafes, and I think there 
is a Necefiity for obferving it in chis, 
The other Claufe with Refpest to Bail, 
is eftablifhed upon the fame wrong 
Foundation ; and is an Alteration of 
the Common Law which may be of 
the moft dangerous Coniequence ; for 
we know how apt Juftices of Peace 
may be to favour Officers, and to 
judge, that chey are within this Claufe, 
even when they have comunitted the 
moft cruel Murders, 

As to our Trade, I will aver, that 
there is no Nation in the World, 
where Merchants are fubjectec to fo 
many Rurthens, Dangers, and Incon- 
veniencies, upon Import and Export, 
or where the Laws relating to Trade, 
foreign and domeitick, are {6 volu- 
minous and incomprehenfible, as they 
are in this ; and if we go on at the 
fame Rate, a Captain of a Ship will 
at laft be obliged almoft to load his 
Ship with Ads of Parliament, before 
be can be fully apprized of all the 





Duries he muft pay, and all the Di- 
rections he muft obferve, with Refpeg 
to the Importation and Exportation of 
his Goods: I with we would confi- 
der this, while we have ome Trade 
remaining ; but ic does not feem to 
be much confider’d by this Bill ; for 
ic would certainly be a great Incon- 
venience to a Mafter of a Ship .to 
have his Harches opened, his Cabin, 
and his Ship between Decks rumma- 
ged, and all the Boxes and Bales chat 
may be there turned sopfy -turvy, 
when he is lying at Auchor, within 
what may be called the Limits of a 
Port, waiting for a calm Sea and a 
fair Wind. - The avoiding of this In- 
convenience, will make Mafters keep 
their Ships our at Sea ina Storm, 
when they might fufely come to an 
Anchor within the Limirs of fome 
Port, and may confequencly prove 
the Lofs of many a Britz/2 Ship : And 
to pretend that Officers will never run 
the Rifk of exaéting illegal Fees or 
Perquifites, or that fuch Officers will 
always be difiniffed, is pretending te 
thar which is contradiéted by daily 
Experience ; for wherever there is 
any fuch Opportunity given, we find 
it is always taken hold of, and fome- 
times moft oppreiiively ufed. 

Thus, my Lords, I think I have 
fhewn, that every one of the Excufes 
made for the Claufes objected ro, is 
without any Foundation ; and as the 
Bill in general is of a moft dangerous 
Nature, it ought, I think, to be de- 
layed *rill another Year. In this 
there can be no Danger; for no Man 
can depend upon fuch a Bill’s pafling 
even in the next Seflion, nor can any 
Man depend upon that Bill’s contain. 
ing fuch an Indemniry as this does; 
and it would be ridiculous to imagine 
that any fuch Indemnity, to be then 
paffed, would be granced for all fmag- 
gling Crimes to be committe’! before 
the ayth of April next ; therefore no 
Man can by fuch Hopes be induced 

Ty to 
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to engage in the mean Time, in any 
fmuggling Praétices, 

To imagine that the latter Part of 
this Bill, is any Sort of Confidera- 
tion for that Indemnity which is 
granted by the firft, is, in my Opi- 
nion, not confiftent with that Refpect 
which is due to his Majefty; for no 
‘A& of Grace or Mercy, which pro- 
ceeds from the Crown, ought to be 
prefumed’ to flow from the Expecta- 
tion of any valuable Confiderarion, 
but from his Majefty’s Wifdom and 
Goodnefs only ; therefore rhe latter 
Part may be made temporary, with- 
out doing any Injuftice to the Crown ; 
And if we were to look upon the fe- 
cond Part as a-Confideration for the 
firft, as it ftands ac prefent, I muft 
think it a Confideration of a Value 
by much too confiderable ; for expo- 
fing the Conftirution to Danger’, or 
the Innocent to fuffer, if it were but 
for one Year, is, in my Opinion, too 
valuable a Confideration to be given 
for an Indemnity to all the Rognes in 
the Kingdom. 

As for the Fears which have been 
expreffed, that any Amendment we 
may make, may prove the Lofs of 
the Bill, for this Seffion at leaft, there 
cannot be the leaft Ground for them 3 
for furcly we may make what Amend. 
ments we ‘pleafe to any A& of In- 
demnity ; and if the latter Part of 
the Bill be of the Nature of thofe Bills, 
which, it is pretended we cannot 
amend, it ought to have been made a 
feparate I Bill, it ought not to have been 
tack’d to a Bill of Indemnity ; there- 
fore, in Order to put an End to fuch 
Pretences, or at leaft to fuch Practices, 
we ought, I think, to make as many 
Amendments as we can poflibly find 
any the Jeaft Occafion for. 


Befides the Amendments above men- 
tioned, to which only this Debate 
yelated, the following Amendment 


wes offer"d by the Earl of. Semmememen (1, 





viz. pag. 39, line 13, leave out from 
(notwirh{tanding) to > (and) j in the 26th 
Line. 

Which Amendment was likewife 
agreed to in the Committee, but flung 
out upon the Report ; and after all 
the Amendments made by the Com- 
mittee were thus difagreed to, then 
the laft Claufe now ftanding in the 
A&, relating to the Court of King’s 

ench and Court of Jufticiary, was 
propofed to be added, which was ac- 
cordingly agreed to ; and next Day, 
being Wednefilay, May ty 1g, the Bill 
was read a third Time and paffed, 
upon a Divifion of 54 to 46, where- 
upon the following Proteft was en- 
ter’d, viz. 


Diffentient? * 

1. JD Ecanfe fome Parts of this Bill 
are fo repugnant to the Laws 

and Conftitutions of this Kingdom 
(as we apprehend) that we could not 
confiftently, with the Rules of Rea- 
fon and Juftice, concur in the pailing 
of ir, the Subftance of one Claufe in 
this Bill being to this Effect, Vid. 
€ That upon Information before a Ju. 
€ ftice of Peace, that any Perfons, to 
€ the Number of three or more, who 
© are or have been, after the 24th of 
. i hoot 1735, armed with Fire- ~arms 
¢ br other ‘offenfive Weapons, with 
* Intent to run Goods, fuch Juftice 
© fhall and may grant a Warrant to a 
£ Conftable to apprehend fuch Perfons ; 
€ and if fuch Juftice finds Caufe, upon 
¢ Examination, he fhall and may com- 
€ mit them to the next County Gaol, 
© there to remain without Bail or 
¢ Mainprize, until difcharged by due 
© Courfe of Law ; or, upon Convic- 
© tion, they are to be adjudged guilty 
© of Felony.” Naw as this Bill is to 
create a siew Kind of Felony, wirth-~ 
ont Limitation of Time or Place, on 
Principles unknown to.our Law, we 
cannot but think it fhould be made fa 
) plain and clear, that the Judges in 
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Weftminfter Hall might determine on 
it without Doubts or Difficulties : But 
we conceive, as this Bill ftands, many 
Doubts may arife as to the Conftruc- 
tion of it. 

2. Becaufe we do not know of any 
one Aét in the Statute Book, where- 
by it is pur in the Power of any fin- 
gle Juftice of Peace to commic Per- 
fons, without Bail or Mainprize, on 
a bare Information, without any Proof. 
And alcho’ the Houfe found it necef- 
fary to repeal fo much of the Clauie 
aforefaid, as allows the Juftices to 
commit without Bail or Mainprize, 
by adding a Rider to impower the 
Court of “King’s Bench to grant Bail 
to Perfons fo committed, we cannot 
be of Opinion that the Objections to 
the Bill were removed, fince the 
Power of Imprifonment {till remains 
in the Hands of a fingle Juftice of the 
Peace, upon a bare Information of an 
Intént. to rin Goods, without any 
other Overt A& to prove than what 
may be a common and innocent Cir- 
cumftance, viz. The riding three. or 
more in Company, with ufual Arms, 

-and no Limitation fixed either for 
Time or Place. 

3- Becaufe this Bill was alcer’d in 
the Committee, by the unanimous 
Confent of all the Lords prefent, and 
thofe Alterations were difagreed to 

“upon the Report, without fufficient 
Grounds, as. we conceive: And as 
two noble and learned Lords, who 
prefide in the two greateft Courts of 
the Kingdom, fhewed by the ttrongeft 


Arguments, that the Biil, as it now. 


ftands, may be dangerous to the Li- 
berties of our Fellow Subjeéts, we 
could not agree to the pafling of ir, 
however expedient or neceflary it may 
be .fuppofed in other Refpects, being 
fully perfuaded ic would have been 
better to have left this Matter to the 
Laws now in being (already very fe- 
vere) and to. the Confideration of a 
future Seflion of Parliament, than to 








‘conftirute a Precedent of fach dange- 
rous Confequence, and to enaéta Law, 
which, as we fear, may be attemded 
with perpetual Grievances, Injuftice, 
and Oppreffion. 


Foley, Bolton, 
Warrington, Cobbam, 
Strafford, Thanet, 

Montjoy, Oxford and Mere 
Coventry, timer, 
Northampton, Litchfield, 
Shafter,” Bathuf, 
Weymouth, Winchelfea and 
Beaufort, Nothingham. 


The Speakers in the feveral Debates 
which happen’d in the Houfe of Lords, 
on Oceafion of this Bill, were as 
follow, viz. Againft the Bill, or for 
the Amendinents, were the L——d 
Ch r, the Lord #. ch, the 
Lord C t, the Lord B ff, and 
the Earl of § d; and thofe 
who fpoke for the Bill, and againft 
the Amendments, were the Duke of 
A—Z, the Ear! of J—~a, the Earl 
of Ch——+y, and the Lord H——ey. 























On the 20th of May, this Bill was 
returned to the Houfe of Commoiis, 
when they took into their Confidera- 
tion the Amendment made by the 
Hobfe of Lords ; and the faid A- 
mendment being read. twice, Mr, 
§ r ftood up and acquainted them, 
That when any Thing occurr’d which 
might any Way look like an In- 
croachment upon the Privileges of 
that Honfe, he rhonghr it was his 
Duty to lay the,Cafe impartially be- 
fore them, and then to leave the 
Houfe to do in. it as they fhould chink 
fic: That in all Bills, by which any 
Tax or Duty twas co be impofed upon 
the. SubjeStynadt was -the undoubred 
Privilege. ofthat Houle, and they 
had always infifted upon it, that the 
other: Houfe fhould not make any the 
eaft Amendment to any fuch Bills 
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but were, in all fuch Cafes either to 
pafs the Bill without any Amendment, 
or te rejeét ic if they thought fit: 
That-as'the Taxes and Duties granted 
by that Houfe, could nor be raifed or 
colleéted without prefcribing proper 
and effeétual*Methods for that Par- 
pofe ; thexefore in all Bills for im- 
pofing any.Tax or Duty a the 
Subjadk, certain Methods Cr Aben 
preferibed, for effeCtually raifing chat 
Tax or Duty; and if the Methods 
prefcribed,. fhould afterwards. by Ex- 
periénee’ be fourid ineffeétual, new 
Methods had always been. contrived, 
and proper Bills pafled for eftablith- 
ing: thof new Methods ; which laft 
Sort:.df Bills, had generally been 
look’d-on as au Appendix or Appen- 
dixes: to. the fivft Bill, by.which rhe 
Tax or Duty was granted ; therefore 
fuch Bills were look’d on.as Bills of 
the: Mime-Naturt with the firit, and 
confequent] y thar Honfe had generally 
infifted upon it, that tlie orker Houfe 
could: fet ‘ittake any Amendment to 
this. laff: Sort of Bills, no more than 
they coulti. have done to the Bill by 
which the Tax or Duty was granted : 
"That athe Bilkbefore them was for 
enforcing the Laws made for fecuring 
the Reyenues-of Caftoms and Excife, 
it was properly to be confider’d as an 
Appendix to the Laws by which 
thofe Revenues were originally efta- 
blifhed 5 and as che other Houfe had 
made an Amendiment to it, he did not 
know but. their making any Amend- 
iment to fuch a Bill, might be looked 
ow as fome Sort of Encroachment on 
the Privileges of that Houfe ; for 
which Reafon he thoughe ic his Duty 
to.ftare the Cafe to them, before they 
proceeded to take the Amendment in- 
to their Confideration: That he had 
fearched the Journals of the Houfé 
for Cafes of the fame Nature, and 
would read fuch of them as he thoughe 
moft applicable to the Cafe then before 
them. igs 





Upon this, veral Journals of the 
Houfé were read, relating to Amend- 


_mients made by che Houfe of Lords to 
, Money-Bills, or Bills of the faite 
| Nature ; and after reading thofe Jour- 
‘Mals, there was a Debate in the Howle 
relating to their Priviliges-; bur at 


laft che Queftion was put for agreeing 
to the Amendment, which was car- 
ry’d in the Afirmative, and Mr. At- 
torney Gentral was ordéred to carry 
the Bill to the Lords, aid acquaint 
them, that That Houfe had agreéd to 
the Amendment made by their Lord- 
fhips, 


On Friday the 12th of March, a 
Motion: was made in the Honfé of 
Commons, by #——-r P. r, Efq; 
That an Ack made in the 25th Year 
of the Reign of King Charles II. en- 
titled, An AG for preventing Dan- 
gers which may happen from Popifh 
Reeufants, might be read; and the 
fame being read accordingly, a Mo- 
tion was made by the fame Gentleman, 
that Leave might be given to bring 
in a Bill to repeal fo much of an A& 
paffed in the 2th Year of the Reign 
of King Charles I. entitled, Ax AG 
for preventing Dangers which may 
happen from Popifh Recufants, as 
obligeth all Perfons, who are admit- 
ted into any Office Civil or Military, 
to receive the Sacrament of the Lord’s 
Supper, within a Time limited by 
the faid Aét, and for explaining and 
amending fo much of the faid A& as 
relates to the Declaration againit Tran- 
fubftantiation. 

In both thefe Motions, he was fe- 
conded by Sir Wilfred Lacwfon, Bart. 
but the laft Motion Leing oppofed, 2 
long Debate enfu’d, im which the Ar- 
guments for the Motiog were in Sub- 
ftance a3 follow, viz, : 
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SJR, “ 

Believe all Gentlemen that hear 

me, may eafily judge, with what 
- e View 
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View I have defired this AC to be 
read td you. Tr is with a Defign to 
Have fomie Part of it repealed, and 
another Part fo amended and explain- 
ed, as to make it confiffent with chat 
Charity am! Good Nature, which 
every Member of tlie Chrittian Reli- 
gion ought to fhew to another ; bur 
sbefore I make a Motion for that Pur- 
pofe, I muft beg Leave to give you 
fome of thofe Reafons which have in- 
ductd me to be for what I am now 
going to propofe. 

The Motion Iam to make, pro- 
ceeds chiefly from thefe three Confi- 
derations, Thar I am, and I hope 
fhall always be, an utter Enemy to 
all Manner of Perfecution ; thar I 
Have a great Regard and Reverence for 
that folemn and religious Inftirurion 
called, The Sacrament of the Lord’s 
Supper ; and that I fhall always be 
for every Thing which I think may 
tend towards eftablifhing and prefer 
ving the Unity, Peace, and Trade of 
my Country. Thefe ar¢ Confidera- 
tions which I am perfuaded are of 
as great Weight with every Gentle- 
man in this Honfe as they are with 
me; and therefore, if I can fhew 
that there is any Thing in this A& 
that looks like Perfecution ; if there 
is anything in ic that brings a Con- 
tempt upon that holy Infticution of 
our Réligion, the Sacrament of the 
Eord’s Supper ; or if there is anything 
in it inconfiftent with the Unity and 
Peace of our People, or with the 
Trade of ouf Country, I make no 
Doubt of having the unanimous AG 
fent of this Houfe to the Repeal and 
Amendment I arh to propofe ; and in 
my Opinion, it would contribute 
greatly to the Glory of this Genera- 
tion, as well as to the Honour of 
this Houfé of Commons, to have it 
agreed to nemine contradicente. 

_T hope it will be granted me, that 
the fiabj 4 Man to a great Pe- 








nalty if he refufed to fubforibe to an 
Opinion twhich he thought incanfi« 
ftent with the Chriftian Religion, or 
to join in any Ceremonies of publick 
Worfhip which he thought finful or 
perhaps idolatrous, would be a very 
heavy Perfécntion ; and I hope it will 
likewife be granted, that to- render 
a Man upon any fuch Account ines 
pable of holding a Land Eftate, or of 
fucceeding to any Eftate as next Heir 
or next of Kin, would alfo amotine 
to a high Degree of Perfecution ¢ 
Now, in this Statute which has beex 
read to you, there is one Claufe which 
énaéts, That all Perfons that fhall 
bear Office Civil or Military, or res 
ecive any Salary or Wages, by any 
Grant fiom the King, or thal] have 
Command or Place of Truft from or 
under him, or fhall be in his Navy 
or Howfhold, in England, Wales, 
Berwick, Ferfey, or Guernfey, thull 
not only take the Oaths of Supre- 
macy and Allegiance, in the next 
Term, or at the Quarter Seflions, 
Within three Months after their Ad- 


F mirrance, but fhall receive the Sacra 


ment of the Lord’s Supper according 
to the Ufage of the Church of Zng- 
land, of which they are to deliver a 
Certificate, and make Proof at the 
Time of their tuking the faid Gatks ; 
in Failure of which, they are ape 
faGo difabled to enjoy the faid Offices 
oF Employments, or any Profit there- 
by : And by another Clanfe, Perfons 
beyond the Seas, or under any of the 
other Impediments there mentioned, 
are ro receive the Sacrament, and 
take the faid Oaths, within four 
Months after fuch Impediment remo- 
ved. By this Regulation it is evi- 
dent, that no Man can hold or enjoy 
any Office 6r Employment, Civil of 
Mikiary, withour declaring himtlf 
a Member of the Church of Ang/and 
as by Law eftablithed ; and as there 
are great Numbersof faithful Subjetts, 

who 
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who have the Misfortune of believing 
that fome of the Opinions eftablithed 
by our Church are not entirely confi- 
ftent with Chriftianiry, and that fome 
of our Religious Ceremonics tend to- 
wards Idolatry, fuch Men cannot 
religioufly and fincerely communicate 
with the Eftablifhed Church ; upon 
which Account, and upon that only, 
they may therefore be fubjeéted to 
Penalties, or deprived of a yearly 
Revenue, according to the Nature of 
the Office they may be named or inti- 
tuled to ; for if the Poft or Office be 
fuch a one as is attended with Trou- 
ble only, there is generally a Penalty 
upon a Man’s refufing to ferve it ; 
which Penalty every Man muft pay, 
who is.not 4 Member of the Church 
of England; becaufe by this Claufe 
he is debarre:t from ferving the Office ; 
whereas, if it were not for this Inca- 
pacity he is luid under, he might 
probably chufe to ferve the Office, 
rather than pay the Penalty ; and I 
would be glad to know the Difference 
between fubjecting a“Man directly to 
a Penalty, for refufing to join in any 
Religious Opinicn or Ceremony, and 
this indireé&t Manner of fubjecting 
him to it, by tacking to an Office, 
in itfelf meerly temporal, a moft fo- 
Jemn Approbation of all the Religi- 
ous Dogtrines and Ceremonies of the 
eftablifhed Church. 

. Again: If the Poft or Office to 
which a Man is named, or intitled, 
be one of thofe to which a yearly 
Salary or Revenue is annexed, from 
the Day of his Nomination he has as 
good a Right to receive the Profits of 
that Office as any Man has, or can 
have, to his Anceftor’s Eftate, they 
being both founded chiefly upon the 
Law of the Land; nay, it often 
Happens, that the Ferfon named to 
any Poft or Office has by long and 
faithfnl Services fully deferved. that 
Nomination ; and this I take to be a 


“more favourable and meritorious Title, 





‘than the Title any Man can have to 


the Eftate of his Anceftor or next 
Relation. Suppofe we fhould have a 
new foreign War of ten Years Dura- 
tiof, as we. had in the late Queen’s 
Reign; fuppofe a Gentleman of the 
Diffenting Perfuation fhould in the 
Beginning of that War go abroad a 
Cadet in one of our Marching Regi- , 
ments; and in Corfideration of much 
Blood loft, and many brave Services 
performed in the Canfe of his Coun- 
try, fhould be advanced and made at 
laf Colonel of a Regiment, would 
not fach a Man be fully entitled to 
the Profits of his Commiffion, during 
the Time his Majefty fhould think fic 
to continue him in Command ? Would 
ie not be downright Perfecution, .to 
turn him out of Commiffion, and re-. 
duce him to a ftarving Condition, 
meerly for the Sake of a Scruple of 
Confeience ? Yet the Cafe would be 
fo, if this Law fhould be then in 
Force : Upon the firft Return of his 
Regiment to England, he would be 
obliged, within four Months, to give 
up his Regiment, or receive the Sa- 
crament of the Lord’s Supper, accor- 
ding to the Ufage of our eftablithed 
Church, which his Confcience would 
not permit him to do, if he fhould 
happen to be a rigid and fincere Dif- 
fenter. This I fhould look on as a 
higher Degree of Perfecution than it 
would be to turn a Man ont of an 
Eftate which he had really purchafed 
with his. Money ; becanfe I -fhall al- 
ways look upon Merit or faithful Ser- 
vices to be a more valuable Confidera- 
tion, than a full Price paid in Ready 
Money ; and therefore I muft look on 
it as a much higher Degree of Perfe- 
cution, than it would be to render a 
Man, on Account of any Religious 
Opinion, incapable of holding a Land 
Eftate, or of fucceeding.to any -E- 
ftare as next Heir, or next of Kin. . 
From what I have faid, I hope it, 
will appear, that a very tee’ 
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of Perfecution Jurks under the inca- 
pacitating Clanfes I have mention’d, 
and therefore, in my Motion for the 
Repeal of them, I hope I fhall have 
the Concurrence of all thofe who are 
real Enemies to that Antichriftian 
Praétice ; but when I confider the 
Regard and the Reverence that is due 
to the Sacrament of the Lord’s Sup- 
per ; when I confider it as a Holy 
Inftitution, eftablifhed by Chrift him- 
felf, in Remembrance of his Death 
and Paffion ; an Inftituricn that has 
been ever fince celebrated by Chri- 
ftians with the utmoft Devotion ; a 
Sacred Myftery which none ought to 
approach, wirhout having firft dili- 
gently try’d and examined rhemfelves, 
and a Myftery to which all are to be 
invited, but none to be compelled, I 
am furprifed that it fhould ever have 
been turned to fuch a prophane Ufe 
as that of qualifying a Man for being 
an Adjutant to a Regiment, or a Bai- 
liff of a little Borough. This is 
perverting ic to an Ufe for which I 
am fure ir was never intended, and 
this Perverfion has already produced, 
and will always produce, many and 
great Abominations. It is well known 
how many have become unworthy 
Partakers of the Holy Communion 
for the Sake only of entitling them- 
felves to fome lucrative Poft or Em- 
ployment ; ig is well known what 
terrible Misbehaviours and Indecencies 
fome have been guilty of upon fuch 
Occafions, and what a Scandal has 
often been thereby given to all thofe 
who are truly devout or religious. 
This is fo generally known, that it is 
now the common Pra¢tice in all the 
Churches of Exgland, for the Prieft 
or Curate to defire the legal Commu- 
nicants, if any there be, I mean 
thofe who come there in Obedience to 
that Statute, to feparate and divide 
themfelves from thofe who come there 
purely for the Sake of Devorion ; 
ud, indeed, it were to be wifhed, 
—- 


+ 





that none of the former fhould ever 
be allowed to communicate in the 
Prefence of, much lefs at the fame 
Table with any of the latter ; for the 
former are often to well and fo genes 
rally known to be unworthy Parta- 
kers, that their being admitted, upon 
any Pretence whatfoever, gives great 
Offence to rhe truly Religious; and 
tends to fubverr the Morals of the 
Vulgar, by Ieffening thar Efteem and 
Reverence which they ought to have 
for the eftablifhed Religion of their 
Country, and which wife Lawgivers 
and Magiftrates will always cultivare 
with all poflible Care. 

To preferve the Morals of the Vul- 
gar, and for that End to preferve in 
them a true Senfe of Religion, and a 
due Regard to that which is the efta- 
blifhed Keligion of their Country, 
will, I fay, be always the chief 
Aim of wife Law-givers, and dili- 
gent Magiftrates; but by long and 
general Experience we know, that 
this is nor to be done by Penal Laws 
or the moft cruel Perfecutions. On 
the contrary, fuch Guarantees for the 
eftablifhed Religion of any Country, 
have always produced Pride, Igno- 
rance, Luxury, and Oppreffion, ‘a- 
mong thofe of the Eftablished Church, 
and invincible, nay often, viétorious 
Enthufiafm, among thofe of the con- 
trary Religion. Even in this King 
dom, we know, that Penal Laws 
and Perfecution raifed fo high the 
Torrent of Enthufiafm among us, 
thac our Eftablifhed Church was ar 
lait quite over-whelmed by the dif 
fenting Intereft; and happy was it 
for our Church that thofe Enthufiafts 
deftroyed our Contftitution, as well as 
our citablifhed Religion ; for if they 
had preferved the former, I am afraid 
the latter had never been reftored. 
Yea, further, we know, that fince 
the Repeal of moft of our perfécuting 
Laws, the Diffenting Intereft has 
daily decreale) 5 and f I am convinced 
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thofe Remains of it that are now to 
be feen among us, are chiefly owing 
to what I may now call the Remains 
of thofe perfecuring Laws, . which 
are the Aét now under our Confidera- 
tion, and one other Aét of much 
the fame Nature ; therefore, as a 
Friend to our eftablithed Church, I 
am for getting rid of thofe Remains 
of Perfecution, as well as thofe other 
perfecuting Laws which, luckily for 
the Church, as well as for the Nation 
in general, we got rid of by the To- 
Jeration At, paffed in the Reign of 
the late glorious King William. 

With Regard to the Peace and U- 
nity of onr People, I muft fay, it is 
Marter of great Surprife to me, how 
the Legiflature of any Country could 
be prevailed on to annex temporal Re- 
wards and Punifhments to fpeculative 
Points of Religion. I can eafily con- 
ceive how Doétors might differ in 
feculative Points of Divinity, as 
well as in fpeculative Points of Law, 
Phyfic, or Philofophy ; and I know 
with what Vehemence a learned Doc- 
tor in either of rhofe Sciences, main- 
tains his own Opinion, and with 
what Envy, Malice, and Rage he 
purfues his Adverfaries ; but I can- 
not ¢afily conceive what Reafons the 
Lawgivers of any Cowitry could have 
zo adopt and eftublifh fpeculitive O- 
‘pinions of any particular Doétor in 
Divinity, while at the fame Time 
they fhewed a very great Indifference 
with Regard to the fpeculative Opi- 
nions of the Doétors in all other 
Branches of Literature: The Caufe 
of this different Behaviour in our 
ancient Lawgivers, I fay, I cannot 
well comprehend ; but whatever may 
Have Leen the Caufe, if they thereby 
intended to eftablith an Uniformity of 
Opinion with Refpect toReligiousMat- 
ters, Experience has fhewn “that they 
have been moft egregioufly miftaken ; 
for the annexing of cemporal Rewards 
and Punithments to fpeculative Opi- 





nions, has been fo far from reconci- 
ling Méns Minds, and making them 


‘agree in any one Opinion, that it has 


rendered thofe of different Opinions 
in Religion, not only implacable, but 
moft cruel and barbarous Enemies to 
one another; an Effeét which has 
never been produced by Difference of 
Opinion in any other Science. In 
Law, in Phyfic, in Philofophy, there 
ave, and always have been, Doétors 
of different Opinions ; and among 
them too there have always been, I 
believe, fome who would have gladly 
confuted their Adverfaries by Fire and 
Faggot, efpecially when they found 
themfelves overcome by fair Reafon- 
ing ; but as the Law of no Country 
has as yet thought fit to interpofe in 
thofe Difputes, we find the Followers 
of thefe Doétors have generally argu’d 
the Matter very coolly, and when 
the Difpute was over, they parted as 
good Friends as they met. This has 
hitherto been the Cafe in all Sciences 
except Divinity ; but if we fhosld 
make a Law for punifhing thofe who 
did not agree with the Neawz+onian 
Syftem of Philofophy, or for render- 
ing all fuch incapable to hold any 
Poft or Office in our Government, I 
am perfuaded we fhould have, ina 
few Years, great Numbers of our 
People, who would be ready to fa- 
crifice Life and Fortune in Defence of 
the Arifiotelian or the Cartefian Sy- 
ftem of Philofophy: Nay, if any 
fuch Law were made againft all thoie 
who did not believe that the three 
Angles of every Triangle, are equal 
totwo Right Angles, I make no Doubt 
but that this plain Demonftration 
would be moft violently oppofed by 
great Numbers of Men in the King- 
dom ; for when the Paffions of Men 
are ftirred up by temporal Rewards 
and Punifhments, the moft reafonable 
Opinions are rejected with Indigna- 
tion, the moft ridiculous are embra- 
ced with a frantick Sort of Zeal, an 
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enthufiaftical Sort of Adoration. There- 
fore, if we have a Mind to eftablith 
Peace and Concord among our People, 
if we havé a Mind that the foft Voice 
of Reafon and true Religion fhould 

generally heard, we mutt allow 
Men to judge freely in Matters of 
Religion, and to embrace that Opi- 


anion they think tight, wirhout any 


Hopes of ‘temporal Rewards, and 
without any Fears of temporal Pu. 
TS: a 

‘ As to our Trade, the Advatitages 
we have reaped in that Refpect by rhe 
Toleration A& are fo apparent, that 
T thall not take up your Time with 
enlarging updn that Subject ; buc in 
Order to retain thofe Advantages, and 
to improve them as much as poilible, 
I thall beg Leave to moye, that 
Leave be given to bring in a Bill to 


repeal, &c, (as before.) 
The Anfwer was to this Effect ; 


S7R, 

AS I haye in all my Condué hi- 

therto appeared to be an utter 
Enemy to all Manner of Perfecution, 
{ hope my difagreeing with this Mo- 
tion will not be looked on as any Sign 
of my having changed my Opinion, 
or of my having any Incention to 
alter my Conduct for the future : So 
far otherwife, I have ftill, and I hope 
fha]] always have, as render a Regard 
for the Diflenters of all Sets and 
Denominations, as any Man can have 
who is a true Member of the Church 
eftablifhed by Law. As a fincere and 
unfeigned Memiber of the Cliurch of 
England, 1 mutt, and I do with that 
all the Diffenters ii the Kingdom 
could be gained over, that all his 
Majefty’s Subjeéts could be prevailed 
on to become Members of that Church, 
of which his Majefty is upon this 
Earth the fapreme and only Head ; 
but though I with for this happy E- 
vent with as much Ardor as I can 


f 





with for any-Thing, yer I fhall ne- 
ver be for attemipring the Accomplifh- 
ment of that With by any Meatis or 
Methods that have the leaft Tendeney 
towards Perfecution, or towards do- 
ing a real Injiry to any Man whofe 
tender Confcience will not allow him 
to embrace that which. is the efta- 
blithed Religion, of his Country : For 
all fuch I fhall continue to have a 
Compaffion, and a real Concern ; be 
caufe J think it a great Misforrnne 
for a Man to be of any Opinion 
which is fingular, or which is diffe- 
rent from that of the Generality.of 
his Cotirrymen.; and fince I look 
upon this Difference of Opinion asa 
Man’s Misfortune and not his Crime, 
I fhall never be for fubjecting him, 
upon. that Account, to. any Punifh- 
ment or Perfecution. 

But the Words Perfecntion, and Pu- 
nifhment have, in my Opinicn, been 
very much miftakein by che Honoiira- 
ble Gentleman who made you this 
Motion, and by all thofe who, have 
{poke upon the fame Side of the Que- 
ftion ; for, according to the Meaning 
they have put upon thefe Words, there 
could be-no fuch Thing as an efta- 
blifhed Church, or eftablifhed Reli- 
gion in the World, but what mutt be 
deemed guilty of perfecuting-and pu. 
nifhing all thofe who differ from it ; 
and yet thofe Gentlemen till, I be- 
lieve, grant, that in every /Society 
there bught. to. be an-eftablithed Reli- 
gion, ora certain Form of Church 
Government and publick Worihip efta- 
blifhed by the Laws of that Society 5 
therefore we mult find our a Meaning 
for thofe Words, different, from that 
which they have put upon them ; and 
the true Meaning may, I think, be 
eafily found our from the Practice of 
this and. fome of ow neighbouring 
Nations. 

As there is in every Socicty a cere 
tain Conftirution or Form, of Govern 
ment. eftablifhed, I hope it will be 
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granted, that it is the Duty of every 
Man of the Society, to fupport’ and 
preferve that Conftimnrion or Form of 
Government, as long as he thinks it 
the beft that can be eftablifhed ; and 
on the other Hand, if there be any 
Man, or any Set of Men, who are 
convinced that. a differenr Form of 
Government would render the Socie- 
ty much more happy and powerful, 
I believe it will likewife be granted, 
that it is the Duty of all fuch Men 
to endeavour, in a peaceable Way at 
Jeaft,. to bring about an Alteration ; 
thefe two Duties therefore being alto- 
gether inconfiftent, nay, even deftruc- 
tive of one other, it is abfolutely 
impoffible for the one Set of Men to 
do their Duty, without laying the 
other under fome Hardfhips : When 
thofe Hardfhips are no greater than 
what are abfolutely neceffary for the 
End intended, they are juft and reafo- 
nabje, and fuch as thofe who are fub- 
jected ‘to them, onght not to complain 
of ; bur tvhem they are greater than 
what are neceffar V> they then begin 
to take and to deferve the Name of 
Oppreffion, and according to the De- 
grees of this Excefs, the Degrees of 
Oppreffion are always to be computed : 
Yn this Kingdom we know there isa 
Set of Men who think it their Duty 
to endeavour to bring abont an Alte- 
vation of our prefent happy Eftablith- 
tient, I mean our Nonjurers ; who, 
for that very Reafon, are exclnded 
fromr all Pofts and Places in our Go- 
vernment, Which is certainly a Hard- 
Ship upon them ; but I am fore jit 
cannot be called an ion ; nor 
ean this Exclufion with’ Refpeét to 
them be call’d a Punifhment. 

Now, with Refpeét to the efta- 
blifhed Religion of any Society, it is 
the-very fame ; for as there minft be 
in every Society an eftablifhed Reli- 
Bion, it is the Duty of every Man of 
the Society ‘to fupport’ and: prefei; e 
the eftablighed Religion, as long as he 
erty : ‘ 





thinks ic the beft that can he efta- 
blifhed ; and if there be in the So- 
ciety afty Man, or any Number of 
Men, who thik that the eftablifhed 
Religion is idolatrous, or inconfiftent 
with Chriftianity, it is certainly their 
Duty to, endeavour, in a peaceable 
Way at leaft, to bring about an A- 
mendment or Alteration ; fo that if 
the former Set of Men do their Duty, 
they muft take Care to prevent its 
being in the Power of the latter to 
do theirs ; the neceffary Confequence 
of which’ is, that the latter muft be 
laid ander fome few Hardfhips : When 
thofe Hardfliips are no greater than 
what are abfolutely Neceffary for pre- 
venting its being in their Power to 
bring about that Alteration they are 
in Duty bound to attempt, the Hard- 
fhips, whatever they may be, are juft 
and reafonable; but when they exceed 
what are abfolutely neceffary, then 
they begin to be called Perfecution, 
and *cill then they ought not to be 
ca]led fo. 

Having thus eftablifhed what -I 
take to be the proper and the only 
Meaning of the Word Perfecution, I 
fhall take Notice, that if there be a 
Set of Men in this Kingdom who 
think the Do¢trines of the eftablifhed 
Church inconfiftent with Chriftiayiry, 
or the Ceremonies of our publick 
Worfhip idolatrous, it is their Duty 
as Chriftians, to attempt to bring a- 
bout an Akeration in our eftablithed 
Religion, and they certainly will at- 
tempt it as foon as it is in their 
Power ; nay, with all Deference to 
the honourable Gentlemen who have 
{poke upon the other Side of ‘the 
Queftion, for all of whom I have 
the greateft Efteem, I muft Jook upon 
this very Motion as a Step to, or ra- 
ther a Beginning of that Attempt ; 
but as I ama Member of the Church 
of England, and think it the beft 
Religion that can be eftablifhed, I 
think ic my Duty to prevent its being 

ever 
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ever in the Power of fuch Men to 
fucceed in any fuch Attempt ; and 
for this Purpofe, I think it abfolutely 
neceffary to exclude them from any 
Share in the executive Part of our 
Government at leaft ; becaufe, if the 
execurive Part fhould once come to 
be generally in their Hands, they 
would very probably get the Legifla- 
tive Part likewife, from which Time 
ic would be in vain to think of pre- 
venting, in a peaceable Manner, their 


.doing whatever they had a Mind ; 


and it-muft be prefumed they would 
have a Mind to do what they thought 
themfelves in Duty bound todo. To 
exclude a Man from a profitable Poft 
or Employment I fhall admit to be a 
Hardthip upon the Man fo excluded ; 
bur as it is abfolutely neceffary for the 
Prefervation of our Eftablifhed Church, 
to exclude thofe who think it their 
Duty to deftroy it, from any Share in 
the Executive Part of our Govern- 
ment ; therefore, this Exclufion can 
no more be called Perfecution, than 
it can be called Opprefiion, to exclude 
Nonjurors from any Share of our Go- 
vernment Executive or Legiflative, 
nor can fuch Exclufion be deemed a 
Punifhméent in the one Cafe, any 
more than in the orher. 

In the fuppofed Cafe of a brave 
Diffenter’s being advanced to the Com- 
mand of a Regiment, I fhall granr 
that it would be a great Hardfhip up- 
on him to be turned out of Command, 
and to be expofed to a {tarving Con- 
dition, upon his Return to his native 
Country ; but the fame Cafe may be 
fuppofed with Refpest to a Roman 
Catholick Gentleman ; yet there would 
be no Perfecution in either Cafe ; be- 
caufe the excluding of all fuch Men 
from any Command of our Army, 
efpecially here at home, is, I think, 
abfolutely: neceffary for the Preferya- 
tion of our Conftiturion in the happy 
Scate it is in at prefent : Nor could 
Such an Exclyfion be call’ # Punith- 





ménet upon the Man fo excluded, no 
more. than it can be called a Punith- 
ment upon a Man of five Foor and a 
Half to be excluded from being a Sol- 
dier in the Guards ; for neither of 
thefe Exclufions proceeds from any 
Crime or Fault in the Man, it being 
as impoilible for « Man to aleer his 
Opinion when he has a Mind, as it 
is to add two or three Inches to his 
Stature when he has Occafion for it 5 
but as the latter becomes neceffary for 
the Sake of preferving the Beauty 
and Symetry of a Regimenr, fo the 
former becomes neceflary for the Sake 
of preferving the Beauty and Syme- 
try of a Society. 

The Argument raifed from the 
fuppofed Abnfe of the biefled Sacra- 
ment of the Lord’s Supper, is found- 
ed upon a Faé which I cannot admit ; 
for .as there is nothing in this Law 
that can compel the Admiffion of an 
unworthy Perfon, as the Minifters 
of our Church may refufe to admir 
any Perfon to that Sacrament who 
does not devoutly and humbly defire 
it, or for any other unlawful Canfe, 
I muit prefiune no unworthy Perfons 
are admitted ; or at Jeaft if there be, 
it does not proceed from any Faule in 
this or any other of our Scatutes, but 
from the criminal and irreligious 
Negleé&t of the Minifter who admits 
them. 

As to the Unity and Peace of our 
People, I am perfuaded, the Repeal 
of this Law, and another which I 
believe is. Jikewife inrended, would 
raife moft terrible Difturbauces and 
Confufions ; for with Refpect to all 
Poits and Employments that go by. 
Election, we fhould have all the Di 
fenters combining clofely together, to 
bring in their Friends, which would 
of Courfe breed. many. Riots and Tue 
mults, And as to our Trade, it dee 
pends fo. much upon the Peace aad 


,Tranquility of the Nation, that if 


we have a.Mind to prefesve it, we 
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ought notto make any new Regula- 
rion or repeal any old, if by fo do- 
ing svecrun. the Rifque of raifing 
Heartbprnings and oma among 
our People. 


To this it was reply’d in Subftance 
as follows ; 


§ JR, 

Shall take up but very little of 

your Time, in replying to what 
has been faid; for in my Opinion, 
the Arguments for the Motion haye 
been not only confirmed, but enforced 
by what has been faid in anfiver to 
them. 

If the Hardfhips impofed upon the 
Diffenters by the Layy under our 
Confideration, are greatercthan what 
are abfolutely neceffary for preventing 
its Leing in their Power to deftroy 
the Eftablithed Church, . from what 
has been. faid of the other Side of the 
Queftion, it muft be granted, that 
this Law isa perfecuting Law : Now, 
to determine this Queftion in the Af- 
firmative, we need haye Recourfe to 
the Praétice of no other Nation buc 
Scotland; With Regard to that Na- 
tion, we know that the Preibyrerian 
Religion, which is here one of our 
diffenting Religions, is there the E- 
ftablifhed Church ; and what is here 
our Eftablifhed Church, is there a 
diffenting Religion; yet the Efta- 
Llifhed Church of Scotland, have ne- 
ver though it neceflary, nor does it 
appear to be neceflary for their Pre- 
fervation, to exclude their Diffenters 
from all Pofts and Employments in 
the Executive Part of their Govern- 
ment, not have they any Law for 
fuch a Purpofe ; but on the contrary, 
fome of their Judges and Magifirares, 
and many of thofe in Pofts and Em- 
ployments in-that Kingdom, go open- 
Jy, and in the moft folemn Manner, 
tothe Epifcopal. or Church of Exg- 
ten Meeting-hoples; and though this 





Pradtice ar Indulgence has been con- 
tinued for many Years, and continues 
to this Day, yet the Eftablithed 
Church in that Country is fo far from 
being in any Danger of being over- 
turned by what is there the diffenring 
Intereft, that the former is daily gain- 
ing Ground ypon the latter ; which 
evidently fhews the great Weight and 
Effet of a legal Eftablifhment, > With 
Refpect to Religion, when the Minds 
of Men are not irritated by any un- 
neceffary Hardfhips put upon them. 
I could likewife inftance Holland, 
and feveral other Proteftant Countries, 

to fhew that rendring Diffenters in-. 
capable of ferving the Crown in any 
Poit of Honour, ‘Truft, or Profit, 1s 
a Hardfhip put upon them, which is 
fo far from being abfolutely neceflary, . 
that ic is not at all neceffary for pre- 
feyving the eftablifhed Religion of any 
Country ; and therefore this. Hard. 
fhip anuit, in the ftriéteft Senfe be 
called Peritcution, even according tq 
the Meaning put upon it by the Hon, 

Gentlemen who haye fpoke upon thé 
other Side of the Queftion. 

With Refpeét to Nonjurors and Ro- 
man Catholitks, the Hardfhips put 
upon them are not for the Sake of a 
Scruple of Confcience in any Matter. 
of a religious Concern, bur becaufe 
they are Enemies to the State, and to 
the prefeur happy Eftablifhment ; but 
I am furprized to hear it faid, ” chat 
the rendring of them, or the Diffen: 
ters, incapable of holding any Poft of 
Honour, Truft, or Profit under the 
Crown, is no Punifhment ;, when | 
confider that That very Punithment 
has often been inflicted by Parliament, 
as one of the greateft Punifhmenrs 
they could infliét upon Crimes of a 
very high Nature ; Surely this legal 
Incapacity muft be looked on as a Pu-: 
nifhmert upon both, with this Dif- 
ference though, that upon thofe who 
declare chemfelves Nonjurors or Roman 


Catholicks, it is with great Juttice 


inflicted, 
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inflicted; but upon Diffenters ‘it’ is 
infliéted without any Caufe or Occa- 
fion, no Parry among them having 
ever yet been, nor, I believe, ever 
will be fufpected of being Enemies to 
our prefent Eftablifhment, unlefs the 
rejeting of this Motion fhould make 
them fo, I am fure every Gentleman 
that hears me muft grant, that there 
is fome' Difference between a Capaci- 
ty of being a Soldier in the Guards, 
anda Capacity of holding any Poft 
or Preferment under the Crown : The 
Guards are the King’s own Servants, 
and every Man may chufe what Sort 
of Servanrs he has a Mind ; therefore 
no Man hasa Titlt to any Capacity 
of being a Soldier in the Guards ; but 
every Subjeét has a Title to a Capaci- 
ty, at leaft, of fharing in the Ho- 
nours and Preferments of his Country, 
and that Capacity ought not to be 
taken from him, but by Way of Pu- 
nifhment for fome very high Crime 
or Mifdemeanour ; for it isa Punifh- 
ment fo difhonourable and fevere, that 
we never find it infli€ted by our Laws 
upon Crimes of an ordinary Nature. 

I fhall grant, that a Minifter of 
the Eftablithed Chnrch is not, by any 
exprefs Words in this A&, ordered or 
compelled to adminifter the Satra- 
ment to an unworthy Perfon, who 
defires ir only fur the Sake of ena- 
bling himfelf to hold a beneficial 
Employment ; but if a Minifter of 
the Church of England fhould refufe 
to adminifter the Sacrament to any 
Perfon upon fuch Occafion, and that 
Perfon fhould, by Means of fuch Re- 
fufal lofé his Poft, or only a Year’s 
Salary, he might bring his Aétion at 
Common Law, upon the Statute of 
Edward I. againit fuch Minifter, 
and would recover great Damages, if 
the Court of Common Law fhould 
not approve of the Minifter’s Reafons 
for refufing to aciminifter the Sacra- 
ment to the Plaimiff: Whereas, be- 
fore the receiving of the Sacrament 





was made a Qualification for a Civil 
Employment, no fuch Plaintiff could 
have recovered any confiderable Da- 
mages, nay, I doubt if he could have 
recovered any Damages at all ; for 
he could not probably have proved any 
temporal Damage by his not receiving 
the Sacrament when he defired ir, and 
I do not fee how a Jury could pretend 
to put a Valne upon the Spiricual Da- 
mage he might pretend to have re- 
ceived. Thofe Laws therefore, which 
have made the Receiving the Sacra- 
inent a Qualification for a Civil Em- 
ployment, have fubjeéted all the Cler- 
gymen of the Church of England ta 
a very great Difficulty, becaufe they 
are by rhofe Laws, and by thofe only, 
fubjeéted' to the Danger of having 
fuch Damages given again{t them, as 
may ruin them and their Families 
for ever, in Cafe they refufe to ad- 
minifter the Sacrament to a Perfo 
whom they know to be a moft pro- 
fligate and impenirent Sinner ; for 
this a Minifter of our Church may be 
fully convinced of, and yet it may be 
impoffible for him to make the fame 
appear to a Jury. 

To pretend that if thofe incapaci- 
tating Laws were repealed, the Dif- 


‘fenters would combine clofély toge- 


ther in all Elections, and that thefe 
Combinations would occafion terrible 
Difturbances, is contradiéted by Ex. 
perience in England as well as Scot- 
land ; for though many of the Dif- 
fenters in England do. communicate 
fometimes with theEftablifhed Church, 
and in Confequence thereof ‘become 
Candidates from Time to Time for 
almoft every elective Civil Poft in the 
Kingdom ; and though the Diffenters 
do generally join pretty unanimous 
upon fuch Occafions, I believe more 
wnanimoufly than they would do if 
thefe Laws were repealed, yet we 
find it nevey produced any Difturban- 
ces: And in Scotland, where the 
Diffénters from their Eftablithed 
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Church are under no Incapacitating 
Laws, we find that the Difputes about 
Elections never produce any Diftur- 
bances between the two Religious 
Parties in that Kingdom, alrhough it 
muft be granred, that the People of 
that Country are as violent in all their 
Defires, as bold and enterprifing in 
their Defigns, and as turbulent under 
Difappoincments, as the People in any 
Country, I believe, upon the Face of 
the Earth, We mnuft therefore from 
Experience conclude, that the Repeal 
of thofe perfecuting Laws, which, to 
our Misfortune, are itill in Force in 
this Kingdom, would confirm rather 
than difturb ow prefent Tranquility ; 
and it would certainly increafe our 
Trade, becaufe it is not to be que- 
ftiened but rhat a great many more 
xich foreign Merchants would come 
over and fetrle among us, if they 
found they could enjoy rhe Privileges 
of Englifbmen without changing their 
Religion: Whereas, while thofe Laws 
yemain unrepealed, a few foreign 
Tradefmen and Mechanicks, who a- 
fpire to no Honours or Preferments, 
may perhaps corne over ; bur rich and 
opulent foreign Merchants will nei- 
ther come nor ftay to fettle their Fa- 
milies in this Kingdom, when they 
confider that neither they nor their 
Pofterity can afpire to any Honour 
or Preferment, unlefs they make a 
Sacrifice of rhe Religion of their An- 
celtors. 


At laft the Queftion was put, which 
pon a Divifion was carry’d in the 
Negative, by 251 to 123. 

The principal Speakers in this De- 
bate were ; for the Queftion, #——r 
P——r, Efq; Sir W- d L——-, 
the Lord P. th, Mr, A——z 
H—e, S——/ H———-», Efq;, and 
againft it were, Lord N——/S——+, 
Lord Vifcount 7; LF. b 


D—+rs, Efq; 7—m $——a, EXq; 


























Qn the 24th Day of March, his 
Majefty came to the Houfe of Peers, 
and gave the Royal Affent to the five 
following publick Bills, viz, 

An A& for granting an Aid to bis 
Majefty by a Land-Tax to be raifed in 
Great Britain for the Service of the 
Year 1736. 

4n Ad for punifoing Mutiny and 
Defertion, and for the better Payment 
of the Army and their Quarters. 

An A& to repeal the Statute made 
in the firft Year of the Reign of King 
James I, intituled, An A& againtt 
Conjuration, Witchcraft, and dealing 
with evil and wicked Spirits, excepr 
fo much thereof as repeals an A of 
the fifth Year of the Reign of Queen 
Elizabeth, againff Conjurations, In- 
chantments, and Witcherafts ; and to 
repeal an A& paffed in the Parliament 
of Scotland in the ninth Parliament 
of Queen Mary, intituled, Anentis 
Witcherafts ; and for punifbing fuch 
Perfons as pretend to exercife or ufe 
any Kind of Witchcraft, Sorcery, In- 
chantment, or Conjuration, 

An A& to indemnify Perfons, who 
have omitted to read the Prayers, and 
make and fubfcribe the Declarations, 
dire&ted to be read, made, and fub- 


| feribed, by the AB of Uniformity of 


the thirteenth and fourteenth Year of 
the Reign A King Charles Il. «within 
the Time limited by Law; and for 
allowing further Time for doing there- 
Oo. 
Vi, 4& ta amend an A& paffed in 
the feventh Year of the Reign of bis 
late Majefty King George 1. entituled, 
An A& to preferve and encourage the 
Woolien and Silk Manufactures of 
this Kingdom, and for more effectual 
employing the Poor, by prohibiting 
the Ufe and Wear of all printed, 
painted, ftained, or dy’d Callicoes in 
Apparel, Houfhold-Stuff, Furnitwe, 
or otherwife, after the 25th Day of 
December, 1732, (except as is therein 
excepted) fo far as relates te Goods 
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made of Linnen, Yarn, and Cotton- 
Wooll, manufa@ur'd in Great Bri- 
tain. 

And to feven Private Bills, 


On the 25th, the Houfe of Com- 
mons refolv’d itfelf into a Committee 
of the whole Houfe, to confider fur- 
ther of the Supply granted to his Ma- 
jefty, and came to the following Refo- 
lutions, which were reported and a- 
greed to on the 29th, viz. 

To grant to his Majeity, 

1. The Sum of 22,944/. 145. for 
making good the Deficiency of the 
general Fund. 

2. The Sum of 24,5707. 25. 74. 
to make good to the Sinking Fund, 
the like Sum paid out of rhe fame, 
for Inrereft on the Million Ient on 
Credit of the Salt Duties, for the Sup- 
plies of the Year 1734, purfuant to 
a Claufe in an A& of Parliament, 
pafs’d in the 7th Year of his Majeity’s 
Reign. 

3. The Sum of 10,000 /. towards 
the Maintenance of the Briti/> Forts 
and Settlements belonging to the Royal 
African Company of England on the 
Coaft of Africa. 

4- The Sum of 10,0007. towards 
fertling and fecuring the Colony of 
Georgia in America. 

5. The Sum of 11,4857. 45. 5d. 
to make Satisfaction to Humphey Bell, 
(the Surviving Affignee of the Eftate 
and Effects of William Ellins and 
Edmond Farrington, againft whom a 
Commiffion of Bankruptcy iffued) 
Suitor of the Court of Chancery in 
1726, for fo much of his Debe and 
Demand from one of the Mafters of 
the faid Court, as then rethained un- 
farisfy'd. 

6. The Sw of 30,167 /. towards 
the Buildings, Rebuildings, and Re- 
pairs of his Majefty’s Ships for the 
Year 1736. 


With thefe Refolutions the Com- ' 


mites of Supply was concluded ; 


and on the 30th of 4pril, the Houfe 
refoly’d itfelf into a Committee of 
the whole Houfe, to confider further 
of Ways and Means for raifing che 
Supply gratited to his Majefty, when 
they came to the following Refolu- 
tion, which was on the 3d of May 
reported and agreed to by the Honfe, 
and a Bill was ordered to be broughe 
in upon the fame, viz. 

That the feveral additional Stamp 
Duties granted by an Act paffed in 
the xath Year of his late Majefty’s 
Reign, entituled, 42 44 for the Re 
lief. of the Suitors of the Hizh Court 
of Chancery, fhould be continued from 
the 2d Day of Augu/t 1742, to the 
2d Day of Auguff 1746, in order to 
raife the Sum of 11,485 2 45. ¢ 2. 
to make Satisfation to Humphrey Bell, 
(the furviving Affignee of the Eftate 
and Effects of William Ellins and 
Edmond Farrington, againft whom a 
Commiffion of Bankruptcy was iffued} 
Suitor in the Court of Chancery in 
1726, for fo much of his Debe and 
Demand in that Year due from Foha 
Bennet, Efg; one of she Mafters of 
the faid Court, and then remaining 
unfatisfy“d. 

With this Refolution rhe Commit- 
tee of Ways and Means concluded + 
and the Bill order’d in, upon this laft 
Refolution, was accordingly brought 
in, and paffed into a Law. 


On the sth of May, his Majefly 
came to the Houfe of Peers, and gave 
the Royal Affenc to the fix following 
publick Bills : 

An A& for laying a Duty upon the 
Retailers of Spirituous Liquors, and 
Sor licenfing the Retailers thereof. 

An AB for exhibiting a Bill in this 
prefent Parliament for naturalizing 
her Royal Highnefs the Princefi of 
Wales, : 

An AG for reviving and continuing 
ithe A&s therein mention’d, and for 
explaining and amending a Clan/e im 
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an AG made in the firft Year of the 
Reign of his late Majefty K. George I. 
(intituled, An A& for making the 
Laws for repairing. the Highways 
~ more effeétrial) relating to the appoint. 
ing Scavengers in Cities and Market 
Towns, and the ordering the Affeff- 
ments for the repairing and cleanfing 
the Streets therein. 

An A& for indemnifying Perfong, 
ewhe have omitted to qualify themfelves 
for Offices within the Time limited by 
Law, and for allowing further Time 
for that Purpofe;, and for amending 
Jo much of an A& paffed in the fecond 
Year of the Reign of his prefent Ma- 
ip, as requires Perfons to qualify 
Z Soper for Offices before the End 

the next Term or Quarter Seffions ; 
and alfo for enlarging the Time limit- 
ed by Law for making and fubferibing 
the Declaration againft Tranfubfpan- 
tiation ; and for allowing further 
Lime for Enrolment of Deeds and 
Wills made by Papifis; and for Re- 
lief of Protefant Purchafers, Devi- 
fees, and Leffees. 

An A& for more equal paying and 
better collecting certain fmallSums for 
Relief of Shipwrecked Marriners and 
diftrefed Perfons, his Majefly’s Sub- 
jeas in the Ports of Cadiz and Port 
St. Mary’s in the Kingdom of Spain, 
and for other Ufes ufually contributed 
to by the Merchants trading to the 
faid Ports. 

An A& for the better enlightning of 
the Streets of the City of London, 

And to 37 private Bills. 


On the 11th of May, H—~y 
‘4—- H. t, Efg; moved the 
Honfe for Leave to bring in a Bill, 
to explain and amend fo much of an 
Act made in the 2d Year of his pre- 
fent Majefty’s Reign, entitled, 4n AZ 
for the more effe@ual preventing Bri- 
bery and Corruption in the Election of 
Members to ferve in Parliament, as 
‘xelates to the commencing and carry- 





ing on of Profecutions grounded upon 
the faid At ; which was accordingly 
granted, and the faid Mr. Henry Ar- 
thur Herbert, Mr. Richard Lloyd, 
Mr. Knight, and Mt. More, were 
ordered to prepare and bring in the 
fame : Accordingly; a Bill for this 
Purpofe was prefented to the Houfe 
the fame Day, and read a firft Time ; 
next Day it was read a fecond Time ; 
and iwvas paffed thro’ the Committee, 
and feported and agreed to by the 
Houle the Day after ; and on the 14th 
was read a third Time and paffed. 

The Reafon affigned for bringing 
in ‘and paffing this Bill was, That 
by a Claufe in the Aét againft Bribery 
and Corruption, it is ena¢ted, That 
no Perfon fhall be made liable to any 
Incapacity or Penalty by the faid A& 
impofed, unlefs Profecution be com- 
menced within two Yeats after the 
Crime committed 4 atid in Cafe of 
Profecution within that Time, unlefs 
the fame be carfy’d on without wil- 
ful Delay 3 which Limitation, ’twas 
faid, was very neceflary, in Order to 
quiet People’s. Minds, aiid prevent 
falfe and vexatious Profecutions ; but 
that the fame was not fufficiently full 
and explicit, becanfe the fning out of 
an Original was a Commencement of 
a Profecution, which might be done 
without letting the Party profecuted 
know that any fuch Profecution was 
commenced ; and the Limitation be- 
ing faved by the fuing out an Origi- 
nal in ‘this private Manner, Profecu- 
tions upon that Act might hang up 
privately againft Men for many Years 
after the fuppofed Offence, which 
would be of the moft dangerous Con- 
fequence, and therefore it was necef= 
fary to bring in a fhort Bill for ex~ 
plaining and amending that Claufe, fo 
as to make it neceflary to give the 
Party profecuted Notice of that Pro- 
fecution within two Years. 

As this Amendment was generally 
thought to be neceflary, the Bill was 
not 
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not at firft objeéted to; but when 
the Bill came to be examined in the ' 
Committee, Sir ,——# H———d 
C——2 and others took Notice, That 
npon a ferious Attention to that Bill, 
they were not at all furprized to fee 
it brought in fo late in the Seffion, 
and paffed in fuch a Hurry ; for as ir 
avas drawn up with a Retrofpeét, it 
avas really an Act of Indemnity for 
almoft all the Bribery and Corruption 
‘Men might have been guilry of at the 
Jaft general Ele¢tions for Members of 
Parliament, and might very probably 
be an Injury to feveral private Men, 
gvho had already done all that was 
made neceffary by that Act, for en- 
titling themfelves to carry on the Pro- 
fecutions againft Offenders ; for as the 
two Years fince the former Election 
sere then juft expiring, if a Gentle- 
man had juit fued out forty Originals 
againft forty different Offenders, und 
had thereby entitled himfelf to pro- 
ceed againft them with his Conveni- 
ency, he would be entirely difap- 
pointed, and lofe the whole Expence 


“he had been at ; becaufe the two Years 


«vould very probably be expired be- 
fore he could hear of this Aét, and 
then it would by this new A& be 
paft the Time for ferving even thofe 
very Originals which he ~had- regu- 
larly fued our in the Terms’ of the 
former A&; therefore they hoped 
the Committee would amend the Bull, 
fo as to prevent its having a Retro- 
{pe&, or doing an Injury to any Gen- ' 
tleman, who had been guilty of no- 
wilful Delay or Omiffion, as the 
Law then ftood ; for ic was very pro- 
able that great Numbers of Originals 
had been fued out, but nor feryed or 
‘profecuted, becaufe the Profecutors 
would, in common Prudence, wait 
“till a few Cafes of the fame. Nature 
dhad been determined, in order thar 
they might from theuce learn how to 


To this it was anfiver'd in, general, 


~.* P 





That whatever Lawyers might, mean 
by a Profecution commenced, the 
Meaning of the Legiflagwre when that 
Law paffed, certainly was, That) no 
Profecution fhould .be underftaod to 
be commenced, unlefs the, Perfon pro- 
fecuted had. Notice of it within the 
Time limited, by an Arreft, Sum 
mons, or fome other legal Method ; 
and’ as this was.the Meaning of the 
Legiflature, they believed moft Gen- 
tlemen had taken it isi that Senfe, for 
they had never heard of any Profecu- 
tions commenced in the other Man- 
ner ; nor could any Gentleman of that 
Houfe give an .Inftance where. a Pro- 
fecutor had fued out a Number of Q- 
Figinals without fummoning or arreft- 
ing the Perfons againit whom they 
were fu’d out ; from-whence it was 
to be prefumed, that if there, were 
any fuch Inftances, they were fo rare 
as not to deferve. the. Notice of that 
Houfe. 

Upon this the Bill was agreed to 
without any Amendment, and pafied 
accordingly. 


On Thurfday the 20th of May, his 
‘Majeity- came to the Honfe of Peers, 
and gave the Royal Affent to the ten 
following publick Bills, viz. 


An A& for enabling bis Majefty to 
borrow any Sum or Sums of Money, 
not exceeding 60,0001. to be charged 
upon the Surplaffes, Exceffes, or Ower~ 
plus Moneys, commonly called the Sink- 
ing Fund, redeemable by Parliaments 
and for the further Difpofition of the 
faid Fund, by paying of 1,000,000 
of South-Sea Aanuities; and for: ape 
propriating. the Supplies granted inthis 
Seffion of Parliament. 

An A& for continuing, for the Pure 
pofes therejn mentioned, the additional 
Duties upon ftamped Vellum, Parche 
ment, and Paper, laid by an AR paf- 
Sed .in the t2th Year of the Reign of 
his late Maje/ty King George L. 
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4n AB naturalizing her Royal 
Highne/s the Prince/s of Wales. 

4n AB for indemnifying Perfms, 
evho have been guilty of Offences a- 
gain? the Laws made for fecuring the 
Revenues of Cuftoms and Excife; and 


for enforcing thofe Laws for the fu- 
ture. 


An A& to prevent the Lifting his 
Majefty’s Subjeds to ferve as Soldiers 
without his Majefty’s Licence: 

An A& to reftrain the Difpofition 
of Lands, whereby the fame become 
unalienable, 

An A& to explain and amend fo 
much of an A& made in the 2d Year 
of his prefent Majefly’s Reign, enti- 
tuled, An Aé& for the more effectual 
preventing Bribery and Corruption in 
the Eleétions of Members to ferve in 
Parliament, as relates to the commen- 
cing and carrying on of Profecutions 
grounded upon the faid AR. 

An A& for further encouraging and 
regulating the Manufafare of Britith 
Sail-cloth . and for the more efe&ual 
Securing the Duties now payable on 
foreign Sail-cloth imported into this 
Kingdom. 

An A& to render the Law more ef- 
feiual for preventing the Importation 
of fre[b Fife, taken by Foreigners ; and 
to explain fo much of an A&G made in 
the 13th and 14th Years of the Reign 
of Charles I. as relates to Ships 
exporting Fifb to the Ports of the Me- 
<literranean Sea; and for the better 
Prefervation of the Fry of Lobfters on 
she Coafts of Scotland. 

_ dn AR for building a Bridge crofs 

the River Thames, from the New 
Palace Yard in she City of Weftmin- 
Mter, to the oppofite Shore in the County 


of Surry. 
. And to ten private Bills, 
~ After which, his Majefty made the 


’ following moft gracions Speech to both 
Houfes of Parliament, viz 





My Lords and Gentlemen, 

HE Difpatch you have given to 

the publick Bafinefs, and the ad- 
vanced Seafon of the Year, make it 
proper to put an End to this Seffion of 
Parliament, 

L acquainted you at your firft Meets 
ing, that Preliminary Articles bad 
been concluded between the Emperor 
and the Moft Chriftian King ; fince 
which Time, a further Contvention, 
concerning the Execution of them, hath 
been made, and communicated to mé, 
by both thofe Courts, and Negotiations 
are carrying on by the feveral Powers 
engaged in the late War, in Order fo 
Settle the general Pacification. 


Gentlemen of the Houfe of 
Commons, 

J return you my Thanks for the Pro- 
vifions you have made for the Service 
. the current Year. You can never 

etter recommend yourfelves to my E- 
teem, and to the good Opinion of thofe 
you reprefent, than by raifing the Sup- 
plies neceffary for the Support of my 
Government, and for the Service of 
the Publick, in a Manner the moff 
effectual, and leaft burthenfome to my 
People. 


My Lords and Gentlemen, 

It is @ great Concern to me, to fee 
Such Seeds of Diffention fown among 
my good People, as, if not timely pre- 
vented, may prove very prejudicial to 
the Peace and Quiet of my Kingdoms. 
Jt is my Defire, and fhall be my Care, 
to preferve the prefent Conftitution in 
Church and State, as by Law efta- 
blifoed, perfe® and entire, and not to 
countenance any Attempts to the Preju- 
dice of either. Good Harmony, and 
mutual Affettion, among all the Pro- 
teftants of this Nation, have been the 
great Security of the prefent happy 
Eftablifoment. p & the Revolution to 
this Time. By this united Strength, 
they will be able to refift the pate 

t a: 


- ~—*? 





i he 


“Aye es 


sea av We 8 TT A 


a Sa on 


. 





N°87 


for the Year 1737. 367 





and open Attempts of our common Ene- 
mies; but, divided, they may become 
@ Prey to them. My Proteion foall 
be impartially difpenfed to all my Sub- 
jeas, in the full enjoyment of their 
Religious and Civil Rights, Let it 
be your Care, by your Condud in your 
feveral Stations, to make my Endea- 
vours for your common Happine/s ef- 
fedual, 
~My Lords and Gentlemen, 

* Tt being neceffary for me to vifit my 
Dominions in Germany again this 
Year, Ihave refolved to appoint the 
Queen Regent here during my Abfence. 
The Experience you bave already had 
of ber jupft and prudent Adminiftra- 
sion, will, £ doubt not, engage you 
al] to make the Weight of the publick 
Affairs as eafy to her, as ber wife 
Condu& will render the Government 
agreeable to you: And this I recom- 
mend to you in @ particular Manner. 


And then the Lord Chancellor, by 
his Majefty’s Command, prorogued 
the Parliament to Thurfday the 29th 
of Fuly chen next, 





aed 


SFournal of the Proceedings and De- 
bates of the third Seffion of the pre- 
feat Parliament. 


HIS Sefiion was open’d on Tue’ 
day the 1f{t of February, by the 
following Speech of the Lords Com- 
Millioners, 


My Lords and Geritlemen, 

N Purfuance of the Authority given 

us by bisMaje/ty’s Commiffion under 
the Great Seal, amongft other Things, 
to declare the Caufes of his holding 
this Parliament, we are, by bis Ma- 
jefty’s Command, in the firft Place to 

erve to you, that bis Majefty ac- 
guainted you laft Year, that he had, 


in Conjunction with the States Gener | 


‘ral, given his Approbation of certain 
Preliminary Articles concerted and a= 
greed upon between the Emperor and 
France, for reforing the Peace of Eu- 
rope ; and that a further Convention 
concerning the Execution of them, had 
been communicated to him by both thofe 
Courts ; and that Negociations were 
carrying on by the feveral Powers ens 
gaged in the late War, in order ta 
Settle the general Pacification. 

We ave now commanded by his Ma- 
Jefy to inform you, that the refpeBive 
AEs of Ceffion being exchanged, and 
Orders given for the Evacuation and 
Poffeffion of the feveral Countries and 
Places by the Powers concerned, accor- 
ding to the Allotment and Di/pofition 
of the Preliminary Articles, the great 
Work of re-cftablifbing the general 
Tranquility is far advanced , how- 
ever, it is bis Majefty’s Opinion, that 
common Prudence calls upon us to be 
very attentive to, and objerve the final 
Conclufion of this new Settlement of 
Such confiderable Parts of Europe: it 
ts to be hoped, that a general and 
lafting Tranquility will follow this 
Refttution of Peace; and that the 
Renewal of Friendfeip and Alliances 
for the Prefervation of it, among the 
Several Princes and Powers of Enu- 
rope, will remove all Dangers and 
Apprehenfions of any new Troubles and 
Diforders 3 but his Majefty appr ehends, 
that an indolent Security, and toe 
great a Difregard to future Events, 
may occafion Mifchiefs, more eafy to be 
prevented than to be remedy'd: and 
that it would be very unadvifeable to 
leave ourfelves in fo defencelefi a Con~, 
dition, as to encourage any Enterprizes, 
aphich the Enemies ta the publick Peace 
may have vainly fuegefied, and flate 
ter'd themfelves with the Hopes of: 


Gentlemen of the Houfe of 


Commons, 
His Majefly bas been gracioufly plea. 





fed to dirod us to acquaint you, that 
Aaa2 he 
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be hath feen «with the greateft Satis- 
fattion the unweary’d Application of 
this Parliament, in framing good 
Laws for advancing the Projperity 
and fecuring the Welfare of his loving 
Subje@s: And that it hath been one 
of bis Majeftys principal Cares to en- 
force them Fa a due Execution, with 
the firiGteft Regard to the Rights and 
Properties of bis People, no Invafion 
whereof can, with any Colaur, be 
furgefied by the moft malicious Enemies 
of the prefent Eftablifoment: Whilf 
this hath been our Condition, bis Ma- 
Tefy cannot but obferve, that it muft 
be Master of the utmoft Surprixe and 
Concern to every true Lever of bis 
Gountry, to fee the many Contrivances 
and Attempts carry’d on in various 
Shapes, and iw different Parts of the 
Nation, tumultuoufly to refift and ob- 
fru the Execution of the Laws, and 
wiolate the Peace of the Kingdom, 
Thele Diffurbers of the publick Repofe, 
éonfcious that the Interefts of bis Ma- 
jefty and his People are the fame, and 
of the good Harmony which happily 
Subfifis between him and: his Parlia- 
ment, have levell’d their Sedition a- 
gainft both = and in their late Out. 
rages, have either diredly oppofed, or 
at leaf, ‘endeavoured to render inef- 
fefual fome As of: the whole Legi- 
flature. His Majefly in bis great 
Wifdom thinks it affords a melancholy 
Profpe&, to confider to what Height 
| thee’ audacious Pra&ices may rife, if 
not timely fuppreffed ; and that it de- 
ferves no fall Attention,: that they 
may goon to affe® private Perfons in 
the quiet Enjoyment of their Property, 
as well as the general Peace and 
Order of the Whole, His Maje- 

JY apprebends it to be unneceffary to 
enlarge upon a Subje& of this Nature, 
and therefore hath commanded us bare. 
ky to mention it to you, who, by the 
conftant Tenour of your Conduc?, have 
frewn, that you confider the Support 
of bis Authority, and the Security of 





his Government, as infeparable from 


- the Prefervation of the publick Trane 


quility, and your own Safety. 


The Addrefs of the Right Hon, the 
Houfe of Lords was next Day pre- 
fented to his Majefty, which is as. 
follows ; ; 


Moft gracious Sovereign, 

W* your Majefty’s moft dutiful 

and loyal Subjects, the Lords 
Spiritual and Temporal in Parliament 
affembled, beg Leave to approach your. 
Throné, with Hearts full of - that 
Zeal and Affection for your Peérfon 
and Government, which become the 
moft faithful Subjeéts to the beft of 
Kings. 

Our Duty and Gratitude to your 
Majefty have, on many Occafions of 
this Nature, call’d upon us to lay at 
your Royal Feet our thankful Ac- 
knowledgments for preferving to your 
own Subjects the Bleflings of Peace ; 
and the additional Motive of our 
unfeigned Regard to the common In- 
terefts of Europe, in which it is im- 
poflible for this Nation to be “yncon- 
cerned, makes us now receive, with 
great Satisfaction, your gracious com- 
munication, that the Re-eftablifhment 


of the general Tranquility is far ad. 


vanced, 

How happy and fecure foever your. 
Majefty’s Wifdom, under the Pro- 
te€tion of the Divine Providence, 
may render thefe Kingdoms ; it was 
impoflible for us to remain wholly 
unaffeéted with the Miferies of War 
fuffered by-orher Parts of Chriffendom ; 
and ‘we cannot but rejoice in the 
pleafing Hopes, that al] Dangers and 
Apprehenfions of new Troubles may 
be happily removed. 

At the fame Time, we efteem.it 3 
frefh Inftance of your Majefty’s never 
failing Care of the publick Welfare, 
that you put us in Mind to be arten= 


tive to the final Conclufion. of this 
reas 
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great Work. As your Majefty hath, 
on your Part, diftinguiffied your pa- 
ternal Pendernefs for your People, in 
vot permitting them to be haftily in- 
volved in the Calamities of War ; it 


" would be the moft unbecoming Return 


for fo great a Benefit, to fhew any 
Signs of an indolent Secwity : And 


we befeech your Majefty to accept the 


ftrongeft and moft affeétionate Affu- 
yanees, that we can nevér entertain 
the Jeaft Thonght of leaving otirfelves 
in a defencelefs Condition ; but that 
we will always chearfully concur in 
all fuch Meafures as fhall be neceffary 
to maintain the Honour and Safety of 
your Majefty and your Government, 
and the true Inteveft of your King- 
doms. . 

. The gracious Approbation which 
your Majefty is pleafed to give of the 
Condu& of this Parliament, affords 
us great Comfort and Encouragement ; 
and your vigilant Care to execute the 


Laws with Juftice and Impartiality, ‘ 


and to proreét the Rights and Proper- 
ties of all your Subjeéis, fills our 
Minds with the moft lafting Impref, 


.fions of Thankfulnefe. Under this 


deep Senfe of our Obligations to your 

ajefty, we cannot fufficiently ex- 
prefs our Deteftarion of thofe infolent 
Riots and Tumults, which have of 
Tate appeared in different Parts of the 
Kingdom, in’ Defiance of the Law, 


and Violation of the publick Peace. } 
Every Part of the Behaviour of thefe } 


flaring Offenders, appears to us as 
weak and unreafonable, as it is wick- 
ed; except that they have confidered 
the Interefts and Views of your Ma- 
jefty and your Parliament as being fo 
clofely united, that it was impoflible 
to traduce or oppofe the one, without 


including the other. Our Duty, as | 


well as our Safety makes it incumbent 
upon us to give another Mark of this 
happy Union, by teftifying our hum- 
bie Concurrence in your Maijefty’s 
jut Opinion, that fich aydacious 


Practices ought to be timely fuppreft : 
And as we do, with the firmeft Con- 
fidence rely on your Majefty’s Autho= 
rity being prudently and vigoroufly 
exerted for-this neceflary End ; fo we 
affure your Majefty, with rhe greateft 
Sincerity, that our Endeavours and 
Affiftance fhall never be wanting to 
fupport that Authority, and to pre- 
ferve the Quiet and Security of che 
Natjon. 


‘ To which Addrefs his Majefty ree 
turned the following moft gracious 
Anfwer, 


My Lords, 

Thank you for this dutiful and loyal 

Addrefs, The Affe®ion you fhewed 
to my Perfon and Government, gives 
me the greatef? Satisfaion. 

My principal Care is to fecure to 
my People the Bleffings of Peace, and 
the full and undifiurb’d Enjoyment of 
all their Civil and Religious Rights 
and to preferve the Tranquility and 
good Order of the Kingdom. 

The Continuance of the good Har- 
mony between me and my Parliamen 
will enable me to purfue with Efe@y 


thefe great and defirable Ends. 


The Addrefs of the Honourable 
Moufe of Commons, was prefenced to 
the King, as follows: 


Moft gracious Sovereign, 

E your Maiefty’s moft dutiful 
and loyal Subjects, the Com- 
mons of Great Britain in Parliament 
affembled, ‘return your Majelty our 
moft humble Thanks for the Speech 
delivered, by your Majefty’s Come 

mand to both Houfes of Parliament, 
We fee, with great Sarisfaction, 
| the happy Profpeét of the final Con- 
| clufion of the general Pacification of 
Earope ; and when we remember your 
| Majefty’s unwearied Endeavours to 
prevent this Nation from being in- 
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volved in the Calamities of a deftruc- 
tive War, amd your conftant <A ppli- 
€ation in contributing ro. the utmoit 
ef your Power towards the great 
Work of refering Peace, from the 
gender Care and Cancezu, which your 
Majefty has always fhewn for the fu- 
ture Peace and Profperity of your 
People, as well as for the common 
Welfare of Mankind, we make no 
Dow>e but chat your Majefty will con- 
fmue to co-operate with your good 
Allies, thar the Conclufion of the 
Peace may be atrended with a general 
and lafting Tranquility. , 

Duty and Gratitude to your Maje- 
fty, and a due Regard to our own 
Euterefts and Securiry, will engage 
us Roc to neglect any neceflary Pre- 
cautions, which may beft conduce to 
enable your Majety to difappoint and 
defeat all groundlefs Hopes and Expec- 
tations, which the deluded Enemies 
of the publick Peace may have vain- 
ly fuggefted, and flatter’d themfelves 
with. 

And we beg Leave to affure your 
Majefty, That we will chearfully and 
effectually raife the Supplies neceffary 
forthe Service of the current Year, 
and fappert your Majefty in all fuch 
Meafures as fha]l be found requifite to 
preferve the Peace and Safety of the 
Kingdom, the Security of our Com- 
merce, and the Honour and Interefts 
of your Majefty and your Domi- 
nions. 

Moft gracious Sovereign, 

Your faithful Commons cannot, 
without a juft Indignation, obferve 
she Spirit of Faétion and Sedition, 
which has lately manifefted itfelf in 
traducing and mifreprefenting the 
Legiflature, in contemning ajl Au- 
thority, and in open Defiance to the 
Laws of the Land. 

It is with che higheft Senfe of Du- 
ty and Gratitude, we acknowledge 
your Majefty’s Goodnefs, not only in 
your ready Concurrence to all fuch 





wholefome Laws, as have been from 
Time to Time prepared by your Par- 
Jiament, but in your conftant Care to 
enforce them by a due Execution, 
with the ftricteft Regard to the Rights 
and Properties of your People, and 
without the leaft Colour and Shadow 
of any Defign or Attempt to ftretch 
or violate the known Laws of this 
Realm. 

We cannot fufficiently exprefs our 
Abhorrence of the many wicked and 
deteftable Praétices, which the Di- 
fturbers of the Publick Repofe have 
fecretly fomented, and openly carry’ 
on, in tumultuoufly refifting and ob- 
ftrnéting the Execution of the Laws, 
and yiolating the Peace of- the King- 
dom, 
And we, your faithful Commons, 
do affure your Majefty, That being 
fully perfuaded that the Prefervation 
of the publick Tranquility, and our 
own Safety, are infeparable from the 
Security of your Government, we will 
fupport your Royal Authority in fup- 
preffing and fubduing all fedirious and 
riotous Attempts, that threaten the 
very Being of our happy Conftirn- 
tion, and the utter Subverfion of 
thofe Liberties, which have been made 
the fpecious Pretence for committing 
thefe outrageous Diforders, 


The KING’s Anfwer. 
H IS Majeffy returns this Houfe 

his Thanks for their m4 dutiful 
and layal Addrefs , and frail always. 
efteem their Zeal and Affection for his 
Perfon and Government, as the beft 
and moft acceptable Return for his 
conflant Endeavours to render this 
Nation happy and flourifbing, both at 
Home and Abroad. 

His Majefty relies upon the Wifdom 
of his Parliament, to frame fuch Laws 
as foall be neceffary to firengthen and 
Support the Authority of his Govern. 
ment, in preferving ihe publick Tran- 
quility, and fecuring the Rights aud 

™ Properties 
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Properties of his People ; and his 
faithful Commons may depend upon 
m= Sor a juft and due Execution of 
them, 


As thefe Addreffes were agreed to 
without any Debate or Divifior, the 
firit remarkable Affair thar happen’d 
in either Houfe, was on Thurfday 
the roth of February, in the Houle 
of Lords, when that Honfe, accord- 
ing to Order, refolved irfelf into a 
Committee of the whole Houfe, for 
taking his Majefty’s Speech into Con- 
fideration ; upon which Occafion 
there was not properly any formed 
Debate upon any one Point, and 
therefore we fhall give the Heads of 

' fome of the moft remarkable Speeches 
that were made. 

The Lord D——r having taken 
the Chair, the Lord ¢. t ftood 
up and fpoke to the following Effect : 


My Lords, 

‘JIS. Majefty, in his Speech de- 

; liver’d tous by his Commiffio- 
hers, moft juftly took Notice of the 
many Riots and Tumults that have 
lately happen’d in this Kingdom ; and 
as his Majefty moft wifely thought 
it an Affair of fuch Confequence, as 
to deferve being mentioned by him 
to his Parliament, I expected that 
this Houfe would have immediately 
refolved upon taking that Part of his 
Majefty’s Speech into Confiderarion ; 
but as a Motion for that Purpofe 
would have come more properly from 
fome other Lords, I delay’d for fome 
Days taking Notice of it, or making 
any Motion for our taking that Af- 
fair into our Confideration. _ This 
was my Reafon for allowing fome of 
the firft Days of the Seilion to pafs 
over without taking the leaft Notice 
of what his Majefty had fo wifely and 
fo neceffarily mentioned in his Speech ; 
’ but npon finding no Step made to- 
wards it by any other Lord, as I 


thought it an Affair which oughe 
not to be delay’d, I took the Liberty 
to move your Lordfhips for the Com- 
mittee you are now in; and as & 
moved for your going intojthis Com- 
mittee, I think it incumbent upoa 
me now to explain what I meant or 
intended by my Motion. 

Tho’ none of the Riots or Tumults 
that have Jately happen’d in this 
Kingdom, feem to have been aimed 
direétly againft the Government, yet 
ic muft be granted, that no fuch Thing 
can happen in any Country, in which 
the Government is net fome Way con- 
P cerned ; for as the Peace and Quiet of 
the People are difturbed by fuch m 
multnous Affembjies, and as it is the 
Bulinefs of every Government to pre- 
ferve the Peace and Quiet of rhe Peo- 
ple, therefore, wherever any fuch 
Thing happens, the Government oughe 
to look upon itfelf as deeply concern’d ; 
and if we confider what mighry Con- 
fequences have arifen from very finall 
Beginnings ; if we confider how of- 
ten Governments have been over- 
turned by Tumults which at firf 
feemed infignificant, which feemed 
no way intended for any fach End, 
we muft eoncinde, that not only our 
Government, but our prefent Efta- 
blifhment, and even our happy Con- : 
ftirution, are concerned in the Riors 
which have lately. happen’d in feveral 
Parts of this Kingdom. For this 
Reafon it is the Duty of this Houfe, 
as being the King’s chief Council, 
not to Jet fuch Riots and Tumulrs 
pafs over unobferved, but to enquiré 
narrowly into them, in Order to dif 
cover their true Caufes, and to pro- 
vide an effeétual and a legal Remedy. 
I fay, a legal Remedy ; for if the 
Law fhould lofe irs Force, if ir fhould 
become neceffary upon all Occafions 
to make Ufe of a military Force for 
preferving the Peace of the Kingdom, 
our Conftitution would be at an End, 
we could not then be fai to be uii- 
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‘der a Civil but a Military Govern- 
ment. , 

Of all the late Tumults, the firft I 
fhall take Notice of, are thofe which 
happened in the Weft, on Account of 
the Turnpikes. Why Turnpikes fhould 
occafion Difturbances in that Part of 
the Country more than in any other, 
is what I fhall not at prefent pretend 
to account for ; but thefe Difturban- 
ces were fuch, it feems, that for 
quelling them it became neceffary to 
employ a military Force, which I 
am very much furprized at, confider- 
ing the fevere Law your Lordthips 

ed fome Time fince, againft thofe 
who fhould be concerned in any fuch. 
To me it is amazing to fee that the 
Civil Power, armed with fuch a fe- 
vere Law, fhould not be able to pre- 
vent, as well as to quell any fuch 
Tumult, without the Affiftance of 
the Gentlemen of our Army ; and 
therefore I am apt to fufpect thofe 
Tumults proceeded, not from any 
Want of Power in the Civil Magi- 
ferate, but from fome other Caufe, 
perhaps from fome real Injuftice or 
Opprefiion brought upon poor People 
by Means of thofe Turnpikes. The 
People feldom or ever affemble in any 
riotous or tumultuos Manner, unlefs 
they are oppreffed, or at leaft ima- 
" gine they are oppreffed, If the Peo- 
ple fhould be miftaken, and imagine 
they are oppreffed when they are not, 
it is the Duty*of the next Magiftrate 
ao endeavour firft to correét their Mi- 
ftake by fair Means and juft Reafon- 
ing. In common Humanity he is 
obliged to take this Method, before 
he has Recourfe to fuch Methods as 
may bring Death and Deftruction upon 
a great Number of his Fellow Coun- 
trymen ; and this Method will gene- 
rally prevail, where they have not 
get with any real Oppreffion : But 
when this happens to be the Cafe, it 
cannot be expected they will give Ear 


reft Laws, nor the moft rigorous Exe< 
cution of thofe Laws, always prevent 
the People’s becaming tiinultnous ; 
you may fhoot them, you: may hang 
them, but, ‘rill the Oppreffion is re- 
moved, or alleviated, they wil! never 
be quiet, “till the greateft Part of 
them ate deftroyed. This is the chief 
Reafon, and the chief End of all 
Parliamentary Enquiries, and this 
ought to be our chief View in, the 
Enquiry we ate now going upon. 
If we find any Injuftice has been 
done, if we find any of thofe Tu- 
mults have proceeded from Oppreffion, 
the only Way to prevent fiich Tn- 
mults in Time to come, will be td 
remove that Oppreffion, and to punifh 
feverely every one of thofe who have 
been guilty of it.. This is the only 
human Method of preventing Riots 
or Tumults ; for I hope none of your 
Lordfhips are of Opinion, that any 
more fevere, or any larger Powers 
ought to be granted by.Law : You 
have already, by a late Law, made 
it Death without Benefit of the Cler- 
gy, to be concerned in riotoufly break- 
ing down any Turnpike ; You can- 
not, by any Maxims of Government 
hitherto purfued in this Kingdom, 
infli&t any feyerer Punifhment ; and 
IT hope you will not, under Pretence 
that the Civil Magiftrate is not able 
to execute this Law, agree to the 
ereéting a Barrack at every Turnpike, 
in Order that the Civil Magiftrate 
may have it in his Power to fhoot 
every Man who prefumes to make his 
Efcape from that. Punifhment which 
is provided for him by Law. 

As for thofe Tumults which hap- 
_pened in Spittal-Fields, and that Neigh- 
bourltood, the Government was, I 
think, as little concerned in them, as 
ever it can be in any fuch, They 
proceeded entirely from an accidental 
Quarrel that happened between the 
Englifo and Irifa Labourers ; and they 
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.Ringleaders punifhed, even tho’ we 
had not had a Regiment of regular 
Troops in the Kingdom. Then with 
Refpeét to that moft ridiculous Affair 
‘that happen’d in Weftminfter-Hall, ic 
was, “tis true, a moft daring In- 
fule both upon the Government and 
the Courts of Juftice ; but I do nor 
think it can be called either a Riot 
ora Tumult. There was, I believe, 
but one Perfon aétually concerned in 
it, and but very few privy to it; and 
as it anfwer’d no End, nor could pro- 
ceed from any fudden Paflion or Re- 
fentment, I muft think none but Mad- 
men could have any Hand in ir. If 
we confider the Place where, and the 
Perfon before whom this ridiculous 
Infule was committed, we muit con- 
clude chat no Man in his right Senfes 
would have been guilty of it, or 
would have fo much as thought of 
any fuch impudent and foolifh Con- 
trivance ; for the noble Lord who 
prefided in that Court, has, Iam fure, 
gain’d the Affection and Efteem of 
every Man of Senfe in the Kingdom, 
He is a Magiftrate of great Power ; 
but, my Lords, great as it is, his 
Authority is equal to his Power ; for 
Power and Authority we muft always 
look on as two Things of a very dif- 
ferent Nature: Power che Legiflature 
may give, but Authority it can give 
no Man. Authority may be acquir’d 
by Wifdom, by Prudence, by good 
Conduét, and a virtuous Behaviour, 
but ic can be granted by no King, by 
no Potentate on Earth. A Man’s 
Power depends upon the Poft or rhe 
Station he is in, but his Authority 
can depend upon nothing but the Cha- 
racter he acquires among Mankind ; 
and the more Power a Fool or a 
Knave is vetted with, the more he 
will be defpifed, the more generally 
will he be loaded with Hatred and 
Reproach, 
The Riots and Tumults which pro- 
ceed from Smuggling, are of an old 





Standing, and of a very different 
Nature ; but they are of late become 
fo frequent, and the Smugglers fo 
numerous and audacious, that rhey 
deferve our clofeft Arcention, I am 
afraid fome extraordinary Methods 
muft be made Ule of for fupprefling 
them ; but the only Way of contri- 
ving an effectual Method for that 
Purpofe will be, to enquire into their 
Caufes, and to take fuch Meafures as 
may be proper for removing thofe 
Caufes ; for in the Body political, as 
in the Body natural, while the Gaufe 
remains, it is impoflible to remove 
the Diftemper. Severe Laws againft 
Smuggling, and the moft rigorous, 
the moft arbitrary Execution of rhofe 
Laws, we know by the Example of 
a neighbouring Kingdom, will never 
prevail; By fuch Methods we may 
irritate, we may deftroy the Subject, 
and at laft, perhaps, bring ona Di- 
ftemper of a much more dangerous 
Nature ; and I am afraid the Law 
paffed laft Year for preventing Smug- 
gling, will be found to be a Remedy 
of fuch.a Nature. If that Law had 
been paffed in that Form and Shape 
in which it was once put by this 
Houfe, it would not, in my Opinion, 
have been fo extraordinary, nor fo 
dangerous ; and, I believe it would 
have been much more effectual. We 
were told by the beft Lawyers in Exg- 
land, that by that Law, as it was 
firft brought in, and afterwards paffed, 
no Judge in England could know how 
to direét a Jury; and after they had 
told us fo, I mutt think it was a lit- 
tle odd co turn it out of that Shape 
we had pur it into by their Advice, 
and pafs ic in that very Shape ih 
which they told us it could have no 
Effect. 

Upon this Occafion I muft obferve, 
thar even that wicked, that atrocious 
Riot and Murder committed at Edia- 
burgh, yroceeded originally from 
Smuggling ; for it was the Execution 
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tof «a’Smuggler that octafion’d-all thar ; 
-Diforder and Wickednefs which aftér- | 
ewards enfied.. That Tumult, and | 
“the: Murder they dgmmiitted, was, in- 
deed, one of :the fnoft extraordinary | 
othat éverhappen’d im any Country, 
rand ic was, I think, one of the 
greateff'Indignities rhat ever was put 
upon am eftablifhed Government, For 
this: Redfon it highly deferves our 
Attention, and we'ought to look upon 
dt-as the more dangerous, ‘and the 
more to ‘be taken Notice of,: becaufe 
at Was carry’d on with a Sort of 
Decency and Order 5 for, as Germa- 
wicus obferved of a Mutiny amoitg 
the Roman Soldiers, it was the more 
tobe dreaded, becanfe ir feemed to be 
‘attended with no Diforder or Coniu- 
fion.. ‘Iam forry ‘to hear the Go- 
vernment ‘has not :'yet beén. able to 
difeover, or-arleaft to-apprehend any 
of ithe:Perfons guilty of that: barba- 
rous Murder ; for where fuch Perfons 
were cancérned, many of their'Names 
may: furely be difcovered,’ and if they 
ate fled from: Juftice, fly ‘where they 
will; they onghr to be brought back 
and! ‘panifhed :' By our own Power 
ave may bring them back from our 
Plantations, and by ‘our Intereft we 
aay be able to bring them back from 
any foreign Country, for no Srate in 
Burope will precect fuch crue} Mur- 
derers : A foreign State may, perhaps, 
for political Reafons, give Shelter to 
the Rebels of a neighbouring Country, 
but I cannot think any Strate will re- 
fufe to give up fuch Criminals, when 
@ proper Application is made to them 
for. that Purpofe. 

_o “Phe Names of the Murderers muft 
due call known in the City of Edin. 
burgh; at. leaft the Names of fuch as 
have abfconded or fled on that Ac- 
count ; and if the Citizens refufe to 
egive an: Account of their Names, 
tliere may be Methods found for com- 
spelling them: They may ‘be threat- 


ow 


ftice, <s was done in the "late Queen’s 
‘Time, when the Tumult happened 
‘there, ‘which occafion’d the ‘Execu- 
tion of Capt, Green. *Upon' thar Oc- 
cafion ‘her ‘Majefty, by the Advice of 
her Council “here, wrote 'a ‘Letter to 
the “Privy-Council of Scotland, “or- 
dering ‘them to fignify to the Magi- 
flrates of Edinburgh, that, in ‘Gafe 
any fach Tumult ever happen’d ‘again, 
the Courts %of ‘Juftice ‘fhould ‘ail be 
removed from that City ; from whence 
-I conclude, that the King ‘has 'a Power 
to remove them ; for if our’ King had 
ho fuch Power, I am ‘fure’ no! fuch 
Thing would have been threaten’d by 
fo wife an Adminiftration as we ‘had 
then the Happinefs ‘to “have at the 
Head of onr’ Affairs. 

But, my Lords, if the Citizens'of 
Edinburgh fhould obftinately protect 
or conceal thofe Murtereérs, there are 
Cafes in which a City‘may-forfeirther 
Charter, and become, as it were,‘ in 
Miferivordia Regis, with Refpeét to 
‘her whole Liberties and Franchifes, 
The City of Cambridge was ‘declared 
-by Parliament, in the Reign of ‘King 
Richard Il, to have forfeited all her 
Liberties, on Account of an” Tnfule 
committed’ by the Citizens upon the 
Univerfiry ; in Confequence of which 
manyof their Privileges were taken 
from them, and ‘granted to the U- 
niverfity : From ‘hence we may ‘fee 
that a City may forfeit her Privile- 
ges 5 and I do not know but 'the City 
of Edinburgh has already done fo ; 
for if it fhould appear that the Ciri- 
zens had been generally concerned in 
that Riot and Murder, ‘it they fhould 
prote&t or conceal the Murderers, “or 
if the Magiftrates of ‘that City had, 
either through Fear or Defign, con- 
nived at the Murder, they might be 
juftly deemed to have forfeited their 
Charter ; and in fuch a Cafe, I do 
not know but it may be thought pro- 
per to diveft them of fome of their 





ened: with removing the Courts of Ju-, 


Privileges, by Way-of es 
an 
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and'as an Example for other Cities in 
Time. to come. 

For this Reafon, I think, we ought 
to make a particular Enquiry into 
thar Afftir, and. into.che Conduct of 
the Magiftrates upon that Occafion ; 
and this Enquiry is the more neceffa~ 
ry, becaufe ic does not feem, that 
any full Difcovery has yet been made 
of the Authors of that Riot. This, I 
hope, may be obtained by Virtue of the 
Power and Authority of Parliament ; 
and when we have difcovered the 
Authors, we may take fuch Meafures 
as fhall be thought moft proper for 
bringing them to condign Punifhmenc. 
As this Tumult ac Edinburgh was of 
the moft heinous Nature, and as a 
very high Indignity was by thofe 
Riorers put upon the Crown isflp 
we ought, in my Opinion, to begjy 
with it; but let us begin where \ye 
will, it is incumbent upon us to make 
fome Enquiry into that and che other 
Riots which have lately happen’d ; 
for after his Majefty has, in his 
Speech, mentioned and complained of 
thofe Riots and Tumults, it would 
look very odd in this Houfe to take 
no Notice of them, nor make any 
Attempt for punifhing the Authors of 
thofe that are paft, as well as endea-» 
vouring to prevent any fuch for the 
future. Such a Negleét would fhow 
a very great Difrefpect and a Difre- 
gard for the Honour and Intereft of 
our’ Sovereign, which I am fure every 
one of your Lordghips will endeavour 
to avoid as much asIcan. I fhall 
not at prefent take upon me to make 
you any Motion, becaufe I think it 
will come better from thofe who 
have the Honour to be imploy’d in 
the Adminiftration ; and I hope fome 
of them will ftand up and move for 
fome Sort of Enquiry into that Af- 
fair, or make fome Motion tending to 
that Purpofe, 
~ For my own Part, in taking No- 
tice of the Affair in the Manner I 





haye- already done, I have done my 
Duty as a Lord of this’ Houfe; and 
if nothing farther fhould be done, I 
fhall, from what I have faid, have 


‘at Jeaft this Advantage, char if I 


fhould find myfelf obliged to oppofe 
any Methods that may hereafter be 
propofed for preventing fuch Riots in 
Time to come, which may very pro- 
bably be the Cafe, I hope it will noe 
be thrown in my Teeth thar Iam a 
Favourer and an Encourager of fncl 
Riots ; for from what I | 
faid, the contrary will apps 
will appear, EF believe, that 
great an Enemy to Riots as any 
Iam forry to fee them fo freq 
they are 5 but I ihall neve: 
facrificing the Liberties of the Peo 
in order to prevént their engaging jj 
any riotous Proceedings ; becayife I 
am fnre ir may be done by a much 
more gentle, and Jefs cexpenfive Me. 
thod, “A wife and a prudent, Cond: &, 
and a conftant Purfuit of upright 
jut Meafures, will eftablith th 
thority as well as the Power of 
Government ; and where Authoriry 
is join’d with Power, the Peaple will 
never be tumultuous ; but T muft ob. 
ferve, and I do it withour a Defig: 
of offending ny Perfon, tha 
fince I came into the World, 
faw an Adminiftration that 
my Opinion, fo much Power, 
little Authority. I hope f 
thods will be taken for eftablifiing 
amdng the People in general that Res 
fpect and Efteem which they ¢ 
to have for their Governors, 
which every Adminiftration oughr t 
endeavour, as much as poflible, 
acquire; I hope proper Methods wil 
be taken for reftoring to the Laws of 
this Kingdom their ancient Authority 
for if that is nor done, if the Lord 
Chief Juftice’s Warrant is not of ir. 
felf of fo much Authority as that ir 
may be executed by his Tipftaff in 
any County of England, without any 
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other Affiftance than what is provi- 
ded by the Law, it cannot be faid 
that we are governed by Law, or by 


the Civil Magiftrare ; Jf regular 


Troops fhould once become neceffary 
for executing the Laws upon every 
Occafion, it could ‘not then be faid 
that we were governed by the Civil 
Power, but by the Military Sword, 
which is a Sort of Government I am 
fure none of your Lordfhips would 
defire ever to fee eftablifhed in this 
Kingdom. 


The Duke of N- 
and after him the Lord H. 
in Subftance as follows. 


My Lords, 

Agree with the noble Lord, that 
[ it is both proper and neceffary for 
this Houfe to rake fome Notice of the 
many. Riots and Tumults that have 
Jately happen’d in this Kingdom. In 
Duty to our Country we are obliged 
ro enquire into their original Caufes, 
and to contrive, if poffible, fome 
effeétual Means for preventing the 
like in Time to come ; and as his Ma- 
jefty has been fo good as to mention 
them in his Speech 1o his Parliament, 
we are from thence bound in Dury to 
our Sovereign to take Notice of what 
has been fo ftrongly recommended by 
Him ; therefore-I make no Doubt but 
a Motion would have been made for 
that Purpofe, by fome of thofe con- 
cerned in the Adminiftration, if they 
had not been prevented by the noble 
Lord who fpoke firft; and as his 
Lordfhip was pleafed to move for our 
going into this Committee fo yery 
early in the Seflion, I am fue he 
cannot complain thar the Affair was 
either neglected, or too Jong poftpon’d, 
by thofe whofe Bufinefs it was to take 
Notice of it. That fome Sort of En- 
quiry ought to be made info thofe 

, Riors, Irherefore prefume to be the 
Opinion of every Lord in this Houfe ; 


Je {poke next, 
che, 





but:as they have been of late not only 
very frequent, but fo general, tha¢ 
they have, in fome Manner, fpread . 


over the whole Kingdom, I muft 


think that the Enquiry ought to be as 
general as the Grievance compained of 
is general ; for furely, whatever Re- 
medy may be propofed, whatever Me- 
thod may be contrived. for preventing 
fuch Riots in Time to come, that 
Remedy or that Method muft be gene- 
ral, and therefore the. Enquiry ought 
to be general : A particular. Enquiry 
into the Caufes of any one Riot, can 
never point out to us the Caufes of 
any other ; nor can it communicate 
to us any Knowledge or Information 
which can be of Ufe tous in contri- 
ving a general Regulation. Befides, 
a particular Enquiry into every one 
of the Riots that has lately happened, 
would take up fo.much Time, that it 
would be impoffible for this Houfe to 
go thro’ it in one Seffion, were the 
Seffion to continue from one End of 
the Year to the other ; and as none 
but Perfons of the loweft Rank had 
been concerned. in any one Riot that 
has happened, it.is below the Digni- 
ty of Parliament to enquire particu- 
Jarly into them. For thefe Reafons J 
think a general Enquiry is the moft 
proper, and indeed, the only one we 
can go through with; and it the 
noble Lord will be pleafed to move 
for any fuch Enquiry, as I feconded 
his. Motion for our going into this 
Committee, I fhall Jikewife very rea- 


dily fecond his Motion for thar En- 


quiry. ' 
_ As for the real Caufes of the feve- 


al Tumults that have happened, they 


will beft appear when we come to exa- 
mine into them; but I am very apt ta 
believe, that all she Tumules that have 
lately happened, proceed from one 
and the fame Caufe ; I believe they 
proceed fiom a Want of Power to 
prevent ‘or pynifh, and a too great 
Liberty in others to miflead the Peo- 
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ple, and to ftir them up to Riot and 
Diforder. The People, *tis true, fel- 
dom grow mutinous, but when they 
are, ‘or think they are oppreft ; but 
as the People are always jealous of 
thofe in Power, and mighry apt to 
believe every Piece of Scandal or 
Reproach that is thrown upon them, 
it is very eafy for thofe who are 
prompted by their Malice or Revenge, 
to make the People believe they are 
opprefled, when there is not the leaft 
Ground for any fach Infinuation ; and 
while the Civil Magiftrate has nor a 
fufficient Power to put a Stop to fuch 
Infinuations, or to punifh the. Fo- 
menters of Sedition, it will be im- 
poflible to prevent Riots, efpecially if 
the People fhould imagine, or be 
made to believe, that he had not a 
Power to punifh them for any fuch 
Rior. This I take to be the principal 
Caufe of all our late Tumults, this I 
believe will plainly appear upon a 
general Enquiry, and whem it does 
appear,” it will be eafy for the Le- 
giflature to fupply thar Defeét in the 
Power of the Civil Magiftrate, and 
to reftrain that Liberty which the 
Sowers of Sedition have lately made 
fo great and fo wicked a Ufe of. 

. Whatever general Pretences of Op- 
preffion have been made by thofe who 
have private Ends to férve by fo do- 
ing, Ihave never yet heard of any 
particular Man, who could with Ju- 
ftice complain of his being oppreft ; 
nor can it be fo much as alledged, I 
believe, that any particular Oppreflion 


gave Occafion to any one of the Riors | 
that have happen’d. Thofe Tumults | 


in the Weft, were occafion’d by the 
fetting up of Turnpikes at Places 
where all the Gentlemen in the Coun- 


try, where the Legiflature irfelf, 
thought they were neceflary ; but no 


Turnpike can ‘be fet up, nor any pub- 
lick Regulation made, which will 
pot be inconfiftent with the privare 
Sorereft of fome Perfons ; and af fuch 





Perfons think they may, they cer- 
tainly wil] deftroy that which is in- 
confiftent with their private Intercft. 

The Riots in Spittlefelds were 
fo far from proceeding from Oppref- 
fion in any Magiftrate, thar chey 
proceeded from that which often Oc- 
cafions Oppreifion, I mean the un- 
lawful and unjuft Combination of 
Journeymen and Labourers, to keep 
up or inhance their Wages. The 
atrocious Riot and cruel Murder in 
the City of Edinburgh, proceeded 
from the Crown’s Reprieving a Man, 
upon a Reprefentation figned by 2 
great Number of Noblemen and Gen- 
tlemen, that the Man was unjuftly 


condemned, or at leaft that the Sen- 
tence was t00 rigorous ; and this Re- 


prieve was only for a few Weeks, 
that rhe Crown might have Time to 
enquire narrowly into the Cafe, and 
to pardon or punifh according as the 
Circumftances fhould appear. ~— ‘Then 
as to the Affair in Wefminffer Hall, 
I am forry to hear it fo flighty 
paffed- over ; your Lordfhips may 
call jt a Riot, Tumult, Infule, or 
whar you pleafe ; but it was certainly 
one of the moit audacious Affronrs 
that was ever offered to an eftablifh’d 
Government ; and could nor, I am 
fure, proceed from any. Oppreffion, 
unlefs the Acts of the whole Le«ifla- 
tive Power of the Kingdom are to 
be called Oppreffion, The other Riots 
feed to point only at private Men, 
but that Riot or Infult was levelled 
direétly againft the Government, nay, 
not only againft the Government, bur 
againft our prefent happy Eftablith- 
ment. Ido nor mean, rhe Powder 
or Rockets then blown up; for I do 
not believe the Perfons guilry, call 
them Madmen, or what yon will, 
had a Defign to blow up the Hall, 
or to hurt any Perfon that was in it ; 
but I mean the fcandalous and fedi- 
tious Libels {pread about in the Hall 
by Explofion, and afterwards difperfed 
. through 
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through every Part of tliis great 
City. -Thofe Libels not only retleét- 
ed in the -moft fcandalous Manner 
upon feveral Aéts of Parliament, but 
by infinuation deny’d his Majelty’s 
Right to the Crown, and in.fome 
Manner afferted the Right of che Pre- 
tender. What might have been the 
Aim of the Authors of this Infult, 
or whetheg they had-any Aim, I. 
fhall not now enquire ; but it is cer- 
rain, if they had not been difcover’d, 
and as féverely punifhed as the Leni- 
ty of our Laws, and the Merciful- 
nefs of our prefent Government would 
admit of, their Infale would at leaft 
have anfwer’d this End, that it would 
have given People a mean. Opinion 


of our Govermment, and might have-..| 


given Rife to feditious Attempts of a 
much more dangerous Nature. 

I am furprifed to hear it faid, that 
if the Military Foree,fhould now 
and then, upon extraordinary Occa- 


fionsy be called tothe Affiltance of 
the Civil Magiftrate, we would, upon 
that Account, become . fubjeét to the 
Military Sword, or that our Govern- 
ment would, by furch Means, “become 


a Military Government, J hope it 
will be allow’d, our Soldiers are the 
King’s Subjects as well as other Men ; 
and it is well known, that mioft of 
pur Magiftrates, efpecially thofe con- 
cerned in the Execution of the Law, 
have a Power to call any of the 
King’s Subjects they can fee to their 
Affittance, for preferving the Peace, 
or for enabling them to execute any 
of the King’s Writs; and in Cafe of 
any. fuch Call, we likewife knew; 
that every one of the King’s Subjects 
fo called, is obliged to obey 5 if they 
do not, they are guilty of a Mifde- 
meanour, for which they may be in- 
diéted, and for which they may, by 


expreéfs Statute, be fin’d-and impri-. 


foned: Why then may not a Civil 
Magiftrare call the Soldiers to his 
Aififtance as well as otha Men? For 





my Part, Pcan fee rio Difference it 
camt make, with Refpeét to our Form 
of Government ; and T am fure,. withy 
Refpect to the "End or Tnteneion, of 
calling any Man to his Affiftance, ir 
will be much better. anfiver’d, and) 
with more Safery to the Subjed i in 
general, by his calling the King’s 
Soldiers to his Afliftance, thart- by 
calling any other of, the King’s Sub- 
je&ts. Therefore, while the King’s 
Troops a& under the Diredtions of 
the Civil Magiftrate, and as his Affi- 
ftants only, we fla]! be as much -un- 
der the Civil Government. as if we 
had no fuch Troops ; the only Diffe+ 
renee is, that with the few Troops 
we have, the Laws may be put in 
Execution, and Smugglers, Thieves, 
Highwaymen, and fuch like Rogues 
apprehend, and brought to condign 
Punifhment, without rifking the Lives 
of his Majefty’s induftrious Subjeéts, 
or calling them away from their ufual 
Employments, 
* From what I have faid,- 1 think, 
it will appear that we ought not only. 
to have regular Troops, bue that they 
ought to be employed by, and at the 
Command of the Civil Magiftrate ; 
and Experience has fhewn us, that 
they often become neceffary for pre- 
ferving the Peace of the Kingdom; 
and the Lives of innocent Subjeéts; 
In thofe Tumults which happen’d in 
the Weft about Turnpikes, it became 
neceffary to employ a Military Force, 
in order to preferve the Life of a - 
Magiftrate who was threaten’d by the 
Mob, for no other Reafon, but be- 
caufe he had been diligent in putting 
the Laws in Execution. In another 
Corner of the fame County, a Fellow 
took it into his Head to keep Poflef- 
fion of another Man’s Effate by Vio- 
fence, and in Spite of the Laws of 
the Kingdom ; for this Purpofe he 
provided himfelf with feveral Confte 
derates as wicked and -as fooliih a3 
himfelf, and with proper Arms for 
oppofing 
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voppofing all the Power he’ thought 
‘could: be fene againft him : The She- 
iviff, alffifted by che County, went to 
*exectite the! King’s’ Wri againit him ; 
Ybut inftead of fubmitting, he fir’d up-| 
‘on them, “kill’d fome of the ‘Sheriff’s 
- “Afliftants, ‘and obliged them to retire.’ 
Was it‘ not then proper, was ‘it not 
~neceffiry’ to call the King’s ‘Troops to: 
ithe ‘Affiftanice of the Sheriff? They 
iwere called, and without the fpilling 
‘ef any more innocent Blood; the Laws, 
‘avere' put in ‘Exectition, the’ Owner| 
¢got - Poffeflion of bis “Eftate, and. the 
“Criminal, who daréd to oppdfe the! 
*Law; »was‘harig’d.. “Even but luft) 
“Summer, it’ was highly probable that) 
-great 'Tumults wotld have ‘been raifed 
. sugaihft‘ the Law for preventing the) 
“Retail of “Spiritmous Liquors ; | for 
great Threatnings had been made, and 
fome “had publickly declared ‘they 
“would not-give ‘Obedience to it; buc 
by the ‘prudent .Meafures that were, 
taken,‘ and by fhewing that the King’s 
'Trobps wwould* be employ’d againft 
‘thofe wvho fhould dare:'to oppofe the 
‘Law, ‘all thofe Threats ehded ‘in a 
few Tricks-to'evade the Law, which 
AT Hope will foon be got the better of, 
«by ‘the *Care ‘and> Diligence of the 
Commiffioners of ‘Excife. “Thefe few 
Examples fhew, that a‘Milicary Force 
‘becomes fometimes abfolutely neceffa- 
‘ry for putting the Laws in Execution ; 
‘and if it were not for the few regu- 
lar ‘Troops we have, Riots would be 
“Moré frequent than they are, and much 
more dangerous ; as will, I believe, 
appear by a general Enquiry into the 
*Riots that have lately happen’d ; there- 
fore I fhall heartily agree in any Mo- 
‘tion ‘tending to the bringing on of 
“fuch an Enquiry. 


The Lord B——ff fpoke next to the 
following Effect : 
My Lords, 
© TT muf be confeffed, that‘Riots and 
- Tumults have of late” been - not 
3 





only ‘very frequent, but very general 
‘in this “Kingdom ; and therefore it 
‘may be, I think, ‘juftly concluded 
that there is‘fome general Caufe, fome 
general ‘Error, ‘which makes our Peo- 
‘ple fo ‘generally uneafy ;:bat Iam 
very far ‘from thinking that general 
Caufe proceeds ‘from any ‘Want of 
Power ‘in’ the Civil Magiftrate, or 
from too great a Liberty in the Peo- 
ple.» ‘There is no Country in ‘the 
World,‘ where there are féverer Laws 
againft “Riots, or where there are 
greater Powers given to the Civil 
Magiftrate for preventing or quelling 
them. “The'Civil Magiftrate has now 
greater Powers, and our Laws againit 
Riots-are more fevere, than ever 
known to our ‘Anceftors ; and there- 
fore ‘I-ani apt to fufpect that-moft of 
our ‘late’ Riots have ‘proceeded from 
that general Canfe from which almoft 
all-Tumults proceed, J mean, from 
the unjuft and oppreffive Conduct; or 
from the fupine Negligence and In- 
dolence ‘of: thofe who .are cnerufted 
with the Execution of our: Laws. 
When’ the: People are made. uneafy 
by the Oppreffion of thofe. entrnfted 
with Power, or when wicked. and 
evil difpofed Perfons are allowed to 
become feditious or licentious, by the 
Negleét of the Civil Magiftrate, the 
Parliament ought to inrerpofe. If it 
does nor, -‘Tumults muit of Courfe en- 
fue, and thofe Tumults may at laft 
produce -moft ‘extraordinary Events, 
Let us examine our own Hiftory, and 
we fhall' find moft of thofe Tamults 
or Riots we have any Account: ef, 
proceeded from the Oppreflion of thofe 
entrufted with ‘Power, and 4 Neglect 
to remove that Oppreffion, or:to pn- 
nifh the Oppreffors. ‘The famous In- 
furreétion under Wat Tyler, we-are 
exprefiy told by our Hiftorians, at 
firft proceeded from a heavy Taxthen 
impofed, ‘the great Powers granted 
“for levying that Tax, and the Op- 
. preflive Ufe made of thofe Powers by 
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the Tax-gatherers, But, as. Oppref- 
fion feldom appears in one Shape only, 
as a general Difcontent always arifes 
from different Caufes, fo at that Time 
the People had feveral Reafons for be- 
ing diffatisfy’d: They complained, 
that their Foreign Enemies were al- 
lowed to ravage and plunder them 
with Impunity, and that their Do- 
meftick Enemies, the Lawyers, ruin’d 
them with vexatious Suits and extor- 
five Fees; and they were not only 
oppreffed by the Colleétors of the 
publick Revenue, but likewife by the 
Nobility, and Lords of Manors, who, 
by the great Powers and Privileges 
they enjoy’d, kept the People in a 
Sort of Slavery. This laft Sort of 
Oppreffion, indeed, we now feem to 
be in no Danger of ; for our Nobility 
feem to have very little Power left in 
their Hands ; but with Refpeét co the 
other, Grievances, we do not know 
but the People may now have Reafon 
to complain of fomething like rhem, 
and if they have, thofe Caufes of 
Complaint ought to be enquired into 
by Parliament, and removed as foon 
as poffible. 

Upon fuch Occafions, my Lords, 
it is not fufficient to quell the Rior, 
ic is not fufficient to punifh the Rio- 
ters, or to make fevere Laws for pu- 
nifhing of all fuck. for the future ; the 
Government, by good Luck, got the 
betcer of that Infurreétion under War 
Fler, and of all the other Tumules 
that happen’d about that Time, and 
great Care was taken to punifh che 
Rioters with the utmoft Severiry ; 
but no proper Care was taken to re- 
move the Caufes of thofe Riots, or to 
punifh the Oppreffors of the People. 
What was the Confequence ? The 
Difcontents of the People continued ; 
and rhongh, by the Severity that had 
been ufed, they were for fome Time 
frightned from being guilty of any 
-new Riot or Tumult, yet at laft they 
gathered ino a regular Army, and, 





under che Conduét of the Duke of 
Gloucefter, defeated the King’s Forces, 
banifhed, beheaded; or hang’d all his 
Favourites, and among the reft, Sir. 
Robert Trefilian (who had been one ‘of 
the moft rigorous in profecuting and 
punifhing the Rioters, and who, ’tis 
faid, never wanted Reafons to coun- 
tenance whatever he found was agree- 
able to the King) was accufed of High 
Treafon, impeached and condemned 
by the Parliament, and foon after 
hanged at Tyburn, This appeafed the 
Minds of the People for fome Time ; 
but as that unfortunate King foon ree 
turned to his former Courfes, and dif- 
regarded the Complaints of the Pea- 
ple, Riots and Tumults conrinued du- 
ring his whole Reign, and at laf 
paved the Way for Henry 1Vth’s af- 
cending the Throne. 

Now, my Lords, as Riots and 
Tumults generally proceed fiom Op- 
preffion, or from negleét in the Civil 
Magiftrate, and as both the Oppref- 
fion and the Neglect of the Civil 
Magiftrate may appear in various 
Shapes, and may be very differene in 
one Cafe from what it is in another, 
when feveral Ridts have happen’d, at 
different Times, and in different Parts 
of the Country, it is impoffible to 
difcover the true Caufe of any one of 
them by a general Enquiry, nor will 
a particular Enquiry into the Caufe 
of one, difcover the true Caufe of 
another. I fhall not at prefent tax 
the Magiftrates at Edinburgh, or thofe 
in the Weft, or in any other Part of 
the Kingdom, either with Opprefiion 
or Neglect ; but if any of them have 
been guilty of either, can that Op- 
preflion or Negleét be difcovered by 
a general Enquiry ? Or will an En- 
quiry into the Riot at Edinburgh, and 
the Conduét of the Magiftrates there, 
difcover to us whether any of the 
Magiftrates in the Weft of England, 
or in any other Part of the Kingdom, 
have been guilty of Oppreflion or 
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Negleét ? The Thing appears at firft 
Sight impoflible, and therefore there 
is no Way of ‘anfwering the Inten- 
tion of his Majefty’s Speech, or in- 
deed our own Duty as Members of 
this Honfe; but’ by a particular en- 


‘quiry into every one of the Riots 


that have happened, or at leaft into 
fome of the moft confiderable of them ; 
coft what it will, take up what Time 
it will, it muft be gone about, and the 
fooner we begin, the greater Regard we 
fhew both to our King and our Coun- 
try. I cannot really comprehend what 
is meant by a general Inquiry : In my 
Opinion it can méan nothing but an 
Inquiry into our Laws relating to 
Riots, and the Sowers of Sedition ; 
for if you proceed to enquire into 
the particular Circumftances and Facts 
of all, or any one Riot that has hap- 
pened; ‘your Enquiry muft become 
particular ; and if you do not enquire 
into Circumftantes and Faéts, if you 
enquire only into our Laws, you 
cannot difeover the original Caufe of 
any one Riot that Has happen’d. 

If your Lordfhips have a Mind to 
go upon “an Enquiry‘into our Laws 
relating to Riots, and the Sowers of 
Sedition, I fhall be far from being 
againft any Motion for that Purpofe ; 
becaufe ir will from thence appear, 
that our Laws againft Riots are al- 
ready as fevere as they can be made 
in a Country where no Racks or Tor- 
tures can be admitted ; and it will 
likewife appear, that our Laws again{t 
thofe who ftir the People up to Sedi- 
tion, are as fevere as they can or 
ought to be made in a free Country. 
The general Merhod of ftirring the 
People up to Sedition, is by fpreading 
faife and feditious Libels or Reports 
againft their Magiftrates ; and every 
one knows how eafy it is to profecure 
the heart of fuch, and how fevere- 
ly they are ponifhed by the Laws of 
this Kingdom. d, the Method 
of Trial, which is by Jury, and the 





principal Part of the Punifhment, 
which is by Pillory, make it neceffa- 
ry for our Magiftrates of all Degrees, 
to court the Efteem and Affection of 
the People ; for in Cafe of any gene- 
ral Difcontent againft any one Ma- 
giftrate, a Jury will but feldom bring 
in a Verdict in his Favour, and when 
he does recover a Verdict, the prin- 
cipal Part of the Panifhment is eva- 
ded by the Favour of the Mob or 
Populace. I hope we have no fuch 
Magiftrates at prefent; at leaft, if 
we have, I am fure their Conduét 
ought to be enquired into ; and if we 
have no fuch Magiftrares, we cannot 
fuppofe thar any of our late Riots 
were occafioned by the fpreading of 
falfe and feditious Libels or Reports ; 
becaufe if they had, the Authors of 
fuch Libels or Reports would certain- 
ly have been profecured, and would 
as certamly have mer with condien 
Punifhment, by the Laws as they 
now ftand; unlefs we fuppof that 
fome of our Magiftrates have been 
deficient in their Duty, which isa 
Crime that ought to be punifhed, or 
at Jeaft cenfured; but ic is a Crime 
that can be difcovered only by a par 
ticular Enquiry into the Circumftan- 
ces of each Riot, it can never be 
difcovered by any general Enquiry, 
We have not, “tis true, yet heard 
that a Man of any Figure was con- 
cerned in any of the Riots that have 
happen’d ; I hope no fuch Thing 
will ever “appear ; bur in fach Cafes 
we are not to regard the Rank or the 
Quality of the Perfons concerned. A 
Tumule of the very loweft Rank of 
People may, if negleéted, become 
very confiderable, and generally pro- 
duces the moft fatal and cruel Confe- 
quences. The Tumule under Wat 
Tyler, confifted of Perfons of the 
Joweit Rank only, and was at firk 
inconfiderable ; yet in a few Days he 
got himfelf at the Head of near 
100,000 Men, {tized upon, and ran- 
cce _ 
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fack’d the City of London, obliged 
the Tower to Surrender, tho’ it was 
then garrifon’d with 1200 Men, burnt 
many Palaces and fine Honfes, put to 
Death many Noblemen and Gentle- 
men, and would probably have put 
the King himfelf to Death, and en- 
tirely overturn’d our Government, 
if a very remarkable Sort of Provi- 
‘dence had not intervened. Do not 
we know that many Governments 
have been overturned, even the Go- 
vernment of the great Turkifh Empire 
was but lately overturned by a Tu- 
mult,.in which none but the very 
Joweft Sort of People were at firft 
concerned. The chief End of a 
Parliamentary Enquiry is not to dif- 
caver, or to punifh the Perfons con- 
cerned in any Tumult ; it is the Con- 
duét of the Magiftrates where fuch 
‘Tumults have happened, that we are 
principally to enquire into; and if 
upon fuch Enquiry it fhould appear, 
that the Tumult was occafioned by 


any oppreilive or imprudent Beha- 
viour, or by any Neglect or Cowar- 
dice in thent, we ought to remove, 
@o cenfure, or to punifh fuch Magi- 
trates according to the Heinoufnefs of 


their Crime. Such an Enquiry, and 
fuch an Iffue of an Enquiry, will fa- 
tisfy the People, it will remove the 
Caufe of Tumults, and confequently 
will prevent them for the future ; 
whereas, if we employ ourfelves 
folely in difcovering and punifhing 
the Rioters, we do not remove but 
increafe the Caufe of Tumults; we 
Mhall render the People more difcon- 
tented than they were ; the Severity 
of the Punifhment may fear up the 
Wound for a Time ; but, my Lords, 
it will not be healed, it will fefter, 
and endanger the total Diffolution of 
the political Body. 

“Whatever the Opinion of other 
Lords say be, I fhall always be of 
Opinion, that there is a very great 
Difference between a Magiftrate’s be- 
ig afited in the fccution of bis 





Office by the Pofle of the County, and 
his being aflifted by a Body of regu- 
lar Troops.. In the firft Cafe, the 
Magiftrate is aflifted by the People 
only, and the People, notwithftand- 
ing the Obligation they are by Law 
under to anfwer his Call, will never 
affift him in oppreffing the People. 
If they refufe, they know they muft 
be try’d by their Country, and they 
know their Country will never con- 
demn them for refufing to affift in 
opprefling their Country. But with 
Refpeét to our Army, as it is now 
regulated by the Mutiny Bill, the 
Cafe is quite different, they are now 
really a Body quite diftinét from the 
People ; when they are called to the 
Affiftance of the Civil Magiftrate, 
they are not called as the King’s Sub- 
jets, but as the King’s Soldiers ; and 
as they are quite diftinét from the 
People, they may very probably af- 
fift in opprefling the People : Nay, 
they muft affift; if they refufe, if 
they difobey their Orders, they are 
not to be try’d by their Country, 
they are to be try’d by the Martial 
Law, and their Punifhment, inftead 
of Fine and Imprifonment, is imme- 
diate Death ; they may that Inftant 
be try’d and condemned by a Court 
Martial, and fhot to Death upon the 
very Spot where they dared to difo« 
bey their Orders; for this Reafon 
they always will be, and always 
have been affifting in’ deftroying the 
Liberties, and opprefling the People 
of every Country, where their Supe- 
riors haye thought fit to employ them 
for fuch wicked Purpofes, 

From hence your Lordfhips muft 
fee the Difference between.-a Civil 
Magiftrate’s being aflifted by the Poffe 
of the County, and his having a Body 
of regular Troops always at Com- 
mand, In the firft Cafe, he muft in 
all his Meafures purfue Juftice and E- 
quity, he muft even ftudy the Hu- 
mours and Inclinations, and = 
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.the Affeétions of the People ; becaufe 
upon them only he can depend for the 
Execution of his Orders as a Magi- 
ftrate, and eyen for his Safety and 
Protection as a private Man ; but 
when a Civil Magiftrate knows that 
he has a large Body of regular well- 
difciplined Troops at Command, he 
defpifes both the Inclinations and In- 
tereft of the People ; he confiders no- 
thing but the Inclinations and the In- 
tereft of the Soldiers ; and as thofe 
Soldiers are quite diftinét from the 
People, as they do not feel the Op- 
preffions of the People, and are fub- 
ject to fuch arbitrary Laws and fe- 
vere Punifhments, they wi!l generally 
affift and protect him in the moft un- 
juft and oppreffive Meafures ; nay, as 
the Interefts of the Soldiers are al- 
ways diftinét from, and fometimes 
oppofite to the Interefts of the Peo- 
ple, a Civil Magiftrate, not otherwife 
oppreffive in his Nature, is fometimes 
obliged to opprefs the People in or- 
der to humour and pleafe the Army. 
To imagine that we fhall always 
be under a Civil Government as long 
as our Army is under the Direétion of 
the Civil Magiftrate, is to me fome- 
thing furprizing. In France, in Spain, 
and many other Countries, which 
have long been under an arbitrary 
and military Government, they have 
the outward Appearance of a Civil 
Government ; even in Turkey, they 
have Laws, they have Lawyers, they 
have Civil Magiftrates, and, in all 
Cafes of a domeftick Nature, their 
Armies are under the Directions of 
their Civil Magiftrates ; but we 
know that in all fuch Countries, the 
Law, the Lawyers, and the Civil 
Magiftrates, {peak as they are com- 
manded by thofe who have the Com- 
mand of the Army. Their Lawyers 
have often Occafion to make the fame 
Speech one of our Judges made to 
Michael Pole, Earl of Suffolk, in Ri- 
Chard the 2d’s Reign, who, upon 





figning it as his Opinion, that The 
King was above the Laws, faid, If 
I had not done this, my Lord, I foould 
have been killed by you, and now I 
have done it, I well deferve tobe 
hanged for Treafon againft the Nobles 
of the Land. 

I am afraid, my Lords, fome of 
our Civil Magiftrates, at leaft thofe 
of an inferior Degree, begin to put 
too great Confidence in their having 
a Military Force at their Command ; 
and therefore make alittle too free 
with the lower Sort of People, or at 
eaft, do not take proper Meafures for 
reconciling the People in a good-nae 
tur’d and peaceable Manner, fo the 
Laws of their Country ; A Man who 
has Power is but too feldom at the 
Pains to ufe Argumert, It has been 
granted, the People rarely become 
tumultuous but when they are op- 
prefs’d, or made believe they are ope 
prefs’d ; if any Man has either by 
writing or fpeaking, directly or Iro- 
nically, endeavoured to make them 
believe fo, it is the Bufinefs of our 
Magiftrates to inform them better, 
and to punifh the Defamers of our 
Government ; for fuch Criminals may 
be punifhed as the Laws now fiand, 
unlefs we fuppofe the People generally 
difaffeted, which God forbid ; and 
if any Magiftrate has been oppreflive, 
or deficient in his Duty, it is the 
Duty of this Houfe to enquire into it, 
and punifh the Offender ; bur this 
can be done only by a particular En- 
quiry. The Law mentioned by the 
noble Duke, I mean the Law againft 
Gin, is a ftrong Argument for fich 
an Enquiry. I believe every one of 
your Lordfhips was afraid that Law 
could not be carry’d into Execution 
without occafioning Riots and Tu- 
mults ; I with that pernicious Liquor 
may not ftill get the better of the 
Legiflature ; but the quiet Manner 
in which that Law has been hitherta 
carry’d into Execution, fhews has 
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willing the Feople are to fubmit to 
any reafonable Regulation, if proper 
Methods be taken to make them un- 
derftand it, and to prevent the De- 
figns of thofe who may be by Nature 
or Intereft led to oppofe it in a fedi- 
tious Manner. The good Succefs of 
the Meafures taken with Refpect to 
the enforcing that Law is, in my O- 
pinion, a ftrong Proof of fome Crime 
or Neglect in the Magiftrates at every 
one of thofe Places where any Tu- 
mult has happen’d, and therefore I 
fhall be for enquiring in a particular 
Manner into the Circumftances and 
Canfes of every one of thofe Tu- 
mults. 


The Earl of S————-gh fpoke next, 
pretty much to the fame Purport, 
with what was faid by the Duke of 
N——2/z, and the Lord H——che ; 
and then the Lord C. t ftood 
up again, and fpoke in Subftance 
thus : 








My Lords, 

Ince your Lordfhips have done me 
S the Honour to take fo much No- 
tice of what I before hinted to you, 
and fince every Lord who has fpoke 
upon the Subject feems to be of Opi- 
nion, that fome Sort of Enquiry ought 
to be made into the Tumults and Riots 
that have happen’d, I will now take 
upon me to make fome Motions for 
that Purpofe, becaufe I find no other 
Lord has yet attempted it. - 

For my Part, I do not think it pof- 
fible to obtain any Satisfaction for 
ourfelyes, or to give any Satisfaction 
to the Nation, by a general Enquiry ; 
and if we make a particular Enquiry, 
¥ think we ought to begin with thar 
Riot which was in irfelf the moft 
wicked and atrocious, That the Riot 
at Edinburgh was fo, 1 believe every 
one of your Lordfhips will agree ; 
and therefore the firft Motion I thal 
fake is, That thee who were the 





Magiftrates of Edinburgh at the Time 
that Riot bappen’d, (at the Time, I 
mean, when Porteous was murder’d by 
the Mob) may be ordered to attend 
this Houfe. 1 do not know what Sort 
of Magiftrates that City has, or by 
what Names they are called, but I 
hope fome of tht Lords of that Coun- 
try will affift me in forming my 
Motion in proper Terms, If your 
Lordfhips agree to that Motion, I 
fhall then make you feveral other 
Motions, which I take to be neceffa- 
ry Preliminaries for an Enquiry into 
that Affair. 

I fhall not take upon me, at prefent, 
fo much a$ to guefs or infinuate where 
the whole or any Part of the Guilt 
Jay upon that Occafion; but I am 
perfuaded it will appear not to have 
Jain wholly in Perfons of the meaneft 
Rank ; whowever, lie where it will, 
if your Lordfhips agree to enquire 
into it, I am fure you will go thro’ 
the Enquiry with that Dignity, Wif- 
dom, and Impartiality, which have 
always attended, and have added 
Weight to all the Proceeedings of this 
Houle. I am fure no guilty Perfon, 
jet his Rank or Quality be what ic 
will, can efcape your Lordfhips Pe- 
netration, or avoid your Juftice ; and 
therefore, from fuch an Enquiry I 
propofe great Satisfaction to myfelf, 
and I hope a fufficient Satisfation ta 
the whole Nation. 


After this, the Earl of J~a fpoke 
to the Effect as follows, viz, 


My Lords, : 

AS I am of Opinion, that the Jate 
Tumults ought to be enquired 

into, and fome Meafures taken for 
preventing the like for the Time to 
come, I am fo far from being againft 
a particular Enquiry into that atro- 
cious Riot and cruel Murder that 
happen’d at Edinburgh, thar 1 fhall 
not only peee oe aoe tans 
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the Morions proper for that Purpofe, 
but I fhall give him all the Affiftance 
I can, towards putting thof¢ Motions 
in the moft proper Terms, With 
Refpet to the Magiftrates of the City 
of Edinburgh, 1 fhall beg Leave to 
inform your Lordfhips that that City, 
like the reft of the Cities in Scotland, 
is governed by its Magiftrates and 
Town-Council, who, together, make 
fuch Laws and Regulations as they 
think proper for the good Government 
of the City ; but the Executive Part 
of their Government confifts entirely 


in the Magiftracy, which is compo- | 


fed of a Provoft, four Bailiils, a 
Treafurer, and a Dean of Guild. As 
for the Treafurer, his Bufinefs con- 
fifts chiefly in managing the Eftare 
and Treafure of the City, and the 
Dean of Guild’s chief Bufinefs is in 
Jooking after the Buildings, neicher 
of whom could, by Means of their 
Office, have anything to do with the 
Mob ; and therefore, the only proper 
Perfons for your Lordfhips to call be- 
fore you, are thofe who were the 
Provoft and four Bailiffs of that City, 
at the Time the late Tumult happen’d 
there, 

That the late Tumult at Edinburgh 
was a moft daring Infulr upon Go- 
vernment, and that the Murder-com- 
mitted at that Time was one of the 
moft flagitious, and attended with the 
moft aggravating Circumftances, I 
fhall moft readily admit ; yee I am 
furprized to hear the leaft Infinuation 
made, as if the City’s Charter ought 
to be taken from them on that Ac- 
count. °Tis true, Cities or Corpora- 
rations may perhaps by the Severiry 
of Law be made to forfeit their Char- 
ter, when they have been guilty of 
any very heinous and very extraordi- 
nary Mifbehaviour ; and in former 
Reigns we know that many Quo War- 
ranto’s have been iffued for that Pur- 

fe ; But the taking Advantage of 
fich Forfeitures, and ftretching the 





Law to its urmoft Rigour upon fuch 
Occafions, has always been deem’d 
opprefliye, and has never, or but very 
feldom, been done but by thofe who 
were purfuing arbitrary Meafures ; for 
it is really, in fome Refpe&, punifh- 
ing the Innocent for the Sake of the 
Guilty. For this Reafon I hope no 
fuch Thing will ever be attempted in 
his prefent Majefty’s Reign ; but if 
fuch a Thing were to be attempted, 
there is not the Jeaft Foundation for 
attempting it with refpest to the Ciry 
of Ediuburgh, on Account of the 
late Tumule there ; for chat Tumulc 
was far from being the Aét of the 
City or Citizens: On the contrary, 
at leaft fo far as yet appears, there 
were none concerned in ir, but a few 
of the very Scum of the People : Ie 
does not yet appear that there was fo 
much as one Freeman of the City 
concerned in it; and therefore it 
would be extreamly hard to punifh the 
whole Inhabitants of that populous 
City with a Lofs of their Privileges 
as Citizens, on Account of any Irrre- 
gulariry, in which they cannot be 
faid to have had the leaft Concern. 
The prefent Cafe of the City of E- 
dinburgh is vafily different from the 
Cafe of the City of Cambridze in the 


Reign of Richard Il. The City of 
Cambridge had, in a Manner joined 
in thofe Infurrections which happen’d 
about the fame Time with that Iofar- 


rection headed by Wat Tyler; the 
whole Citizens affembled, not 
tumultuous, but in a hoftile rel 
Manner, with their Mayor and other 
Magiftrates at their Head, went and 
affauleed the Univerfity, broke up 
their Treafury, burnt their Charters 
and many valuable Records, and com- 
pelled the Chancellor and Members of 
the Univerfity, in a folemn Manner, 
under their Common Seal, to releafe 
to the Mayor and Burgefles of Cam- 
bridge, all Liberties and Privileges 
enjoy’d by that Univerfity, For this 


hoitile 


in a 
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hoftile and rebellious Manner of pro- 
eceding, the Parliament declared they 
had forfeited their Charter, and many 
of thofe Liberties and Privileges which 
were taken from them were granted 
by that King to the Univerfity ; fo 
that even this Forfeiture was but a 
Sort of Lex Talionis; but there is 
not the leaft Refemblance between this 
Cafe, and the prefent Cafe of the City 
or Citizens of Edinburgh; and if 
there were, I hope none, or very 
few of the Proceedings of that Reign, 
will be allow’d to be a good Precedent 
in this ; for the very fame King, in 
a few Years after, ftripped the City 
of London of all her Privileges, and 
took away her Charter, on Account 
of a Mob that happen’d in the City 
at that Time. 

The removing of the Courts of Ju- 
ftice, is, I believe, a Sort of Punifh- 
ment his Majefty has in his Power to 
infli& ; but it would be extremely 
inconvenient both to the Judges and 
the Suitors, who are often obliged to 
have Recourfe to the publick Records 
of the Kingdom, which are all lodged 
at Edinburgh, and which, I believe, 
cannot be removed without an At of 
Parliament, nor even in that Cafe, 
without a very great Expence. But 
fuppofe che Courts of Juftice could be 
eafily remov’d, the Punifhment will 
be of the fame Nature with the other ; 
it would be a punifhment of the In- 
nocent for the Sake of the Guilty ; 
and it would be a Punifhment I re- 
member no Precedent for, but in the 
Reign I have mentioned, in the Reign 
of Richard I. who, upon his Qua- 
rel with the City of London, removed 
the Courts of Juftice to York ; which 
was one of the Steps to that Arbitra- 
ry Power he afterwards affumed. 

I fhall not, my Lords, take upon 
me to affirm, that the Magiftrates of 
Edinburgh were entirely innocent ; 
whether they were guilty or inno- 
cent, will beft appear from your Lord- 





fhips Enquiry ; bur granting it fhould 
appear that they were negligent of 
their Duty, or even that they conni- 
ved with the Mob, and in a Manner 
confented to the Murder of Porteous, 
can that be a Reafon for punifhing 
the City, or for ftripping the inno- 
cent Citizens of their Privileges ? As 
that Tumult and Murder was a high 
Indignity put upon the Crown, it is 
hardly poflible to fuppofe it was the 
‘A&t of the Citizens in general. That 
City has always been remarkable for 
their Attachment to our prefent hap- 
py Eftablifhment, and has upon all 
Occafions teftify’d their Refpeét and 
Affection for the prefent Royal Fami- 
ly. In the Year 1715, they fhew’d 
it in a very fignal Manner ; they ap- 
pear’d with great Unanimity in Arms, 
and were ready to have gone upon the 
moft defperate Attempts, in Defence of 
our prefent Eftablithment ; and it 
muft be admitted by every one who 
knows the Circumftances of Affairs 
in that Part of the Kingdom at that 
Time, that the loyal Behaviour of 
the City of Edinburgh contributed 
greatly to reprefs the unnatural Re- 
bellion which had then broke out, 
and had come to a very extraordinary 
Height. For which I fhould think, 
that even fuppofe a great Number of 
Citizens fhould appear to have been 
mifled, and to have been concerned 
in the late Tumult, yet the former 
Behaviour of the City, its Merit up- 
on former Occafions, ought to be ad- 
mitted as a fufficient Plea againft our 
treating the City, at leaft, with the 
utmoft Severity either Law or Juftice 

will admit of. ; 
Whatever neglect, whatever Crime 
theMagiftrates of Edinburgh may have 
been guilty of, I believe, when your 
Lordfhips come to enquire into the 
Caufes of that Tumult at Edinburgh, 
you will find that the Chief Caufe of 
that and every other Tumult that has 
happened in the Kingdom, proceeds 
neithey 
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neither from any Negleét, nor any 
Oppreffion in the Civil Magiftrate, 
but from a reftlefs difaffected Party, 
who are continually fomenting fuch 
Tumults, in order to make their own 
_ Ufe of them at foreign Courts, and 
to reprefent the People of this Ifland 
as generally difaffected to the prefent 
Government. This, *tis well known, 
is the uninterrupred Endeavour of that 
Party, and their Succefs in this wick- 
ed Defign is in a great Meafure owing 
to the many feditious Libels and Pam- 
phlets fpread about daily, and difper- 
fed with great Induftry through every 
Part of the united Kingdom. In 
thefe Libels and Pamphlets, the Au- 
thors, under the {pecious Pretence of 
Liberty, and an unfeigned Regard for 
the Rights of the People, take Occa- 
fion to perfuade the People that their 
Liberties are in Danger, that they are 
oppreffed, and that they ought to 
throw off all Refpeét for, or Obe- 
dience to, the Laws of their Coun- 
try ; but the true Defign, the fecret 
Aim of fuch Writings and fuch Au- 
thors, may be eafily perceived : They 
know the Tranfition is eafy, from 
no Government at all, to the Govern- 
ment they with to fee eftablifhed ; 
and that the lefs Refpeét the People 
have for the prefent Government, the 
more eafy it will be to prevail with 
them to fubmit to the other. This, 
I fay, is eafily perceived by Men of 
Knowledge and Senfe, but it is not 
fo eafily feen through by the Genera- 
lity of Mankind, which is the Rea- 
fon that fo many of them are caught 
in the Snare ; and as I am convinced 
that this will, upon Enquiry, appear 
to be the chief Reafon of all our 
Riots and Tumults, therefore I hall 
moft readily join with the noble Lord 
in any Motions for enquiring into all 
or any one of them, 


The Lord C——+ then made the 
following Motions, which were all 





agreed to in the Committee, and be- 
ing the fame Day reported, were agreed 
to by the Houfe, viz. 

To refolve, that it is the Opinion 
of this Committee, 

1ft, That the Provoft and four Bai- 
liffs of the City of Edinburgh in the 
Year 1736, be ordered to attend this 
Houfe. 

2d, That the Perfon commanding 
the City Guard, at that Time of the 
Riot in which Captain Porteous was 
murder’d, be order’d to attend this 
Houfe. 

34, That the Officer, commanding 
in chief his Majefty’s Forces in that 
Part of Great Britain called Scotland, 
and refiding there at the Time of the 
faid Riot, be ordered to attend this 
Houfe. 

4th, That an Authentick Copy of 
the Trial of Captain Porteous, and all 
the Proceedings relating thereunto, 
be laid before this Houfe. 

5th, That an humble Addrefs be 
prefented to his Majefty, that he will 
be gracioufly pleafed to give Order 
that the Accounts tranfinitted a 
of the Murder of Captain Porteous, 
and what paffed thereupon, toge hee 
with the Orders and Direétions fent 
from hence relating thereunto; as 
likewife a Copy of the Reprieve of 
the faid Captain, granted by her Ma- 
jefty, as Guardian of the Kingdom, 
be laid before this Houfe. 

6th, That the Attendance of the 
feveral Perfons afore-mentioned, be 
on this Day Month. 


A Motion was made in the H—— 
of C ns by W——m P-——y, 
Efg; and feconded by Sir J—n B— d, 
on Thurfday the 22d of February, for 
a Settlement on the Prince of Wales : 
The Arguments for the Motion 
to the following Effect : 

8 IR, 

Have a Matter of the higheft Im- 
portance to lay before you, a 
M 


ay 
4 


was 


,att 
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Matter which chiefly concerns one of 
the greateft and moft illuftrious Per- 
fons in the Kingdom ; bur as the 
Well-being of the Nation depends up- 
on his Wellfare and Happinefs, there- 
fore I may juftly fay, the whole Na- 
tion is deeply concern’d in the Affair 
I am now to take the Liberty of lay- 
ing before you ; and as our Parliament 
is his Majetty’s firft and chief Coun- 
cil, there can be no Queftion of a 
Nature too high for our Confideration ; 
for which Reafon, every Gentleman 
who has the Honour of being a Mem- 
ber of either Houfe of Parliament, 
has not only a Right, but is in Duty 
bound to lay before the Houfe what- 
ever he thinks may affect the Happi- 
nefs or the Honour of his Country. 
The Affair I am now going to pro- 
pofe for you Confideration, is indeed, 
an Affair of fo high a Nature, that I 
fhould not of my own Head have 
taken upon me to have mentioned it 
to you.; but I have communicated my 
Sentiments to feveral Perfons of the 
greareft Rank and beft Families in the 
Kingdom, Perfons with whom I fhould 
chufe to live, with whom I fhould 
chufe to die, and all of them, I find, 
are of the fame Sentiments with me ; 
They are all of Opinion, it is an 
Affair which ought to be laid before 
Parliament ; therefore I fhall take 
upon me to mention it to you, and 
to make you a Motion which I hope 
will be unanimoufly agreed to. 

The Commons of Great Britain in 
Parliament affembled, have not only 
an undoubted Right to make fuch 
Grants as they think are neceffary for 
the Honour and Welfare of the Na- 
tion, and to appropriate thofe Grants 
to the Ufes for which they intend 
them ; but likewife, they have a Right 
to follow thofe Grants, to examine 
into the Application of them, and ro 
punifh thofe who fhall be. found to 
have mifapply’d them, Nay farther, 
they may annex to chei Grants fuch 





Conditions as they fhould think pro- 
proper ; and if thofe Conditions 
fhould not be performed, or if the 
Oceafions for which the Grants were 
made fhould ceafe, they may refume 
them, or may direét their being ap- 
plied * to Ufes of a quite different Na- 
ture. This, I fay, is the undoubted 
Right of the Commons of Great Bri- 
tain; and therefore, if any Money 
formerly granted by Parliament has 
not been apply’d, or has not been pro- 
perly apply'd, to the Ufe for which 
it was intended by Parliament, we 
have not only a Right, but it is our 
Duty to examine into it, and to direét 
that for the furure, it may duly, and 
in the moft proper Manner, ‘be ap- 
ply’d to chat Ufe for which it was 
granted, 

After having thus mentioned to 
you one of the moft undoubted Rights 
of Parliament, I fhall next take No- 
tice that, by an ancient and a moft — 
reafonable Maxim in our Conftitution, 
the Prince of Wales, the eldeft Son of 
the King, and Heir apparent to the 
Crown, ought to be made as free and 
independent as any other Subjeét what- 
ever ; and for chat Purpofe he ought 
not only to have a Provifion fufficient 
for fupporting the Dignity and Gran- 
deur of. his high Birth, but that Pro- 
vifion ought to be fetrled upon him in 
fuch a Manner as to put it out of the 
Power of any Perfon to difappoint 
him of it : Not only his Title to ic 
ought to be made as firm and irrevo- 
cable, as any other private Title in 
the Kingdom can be ; but he ought, 
at leaft as foon as he comes to be of 
the Age of Fourteen, to be put into 
the aétual and immediate Poffeffion. 
This has always been held as an efta- 
blifhed Maxim in this Kingdom, and 
we find our Parliaments have often 
interpofed, and have taken upon them 
to enforce the Obfervance of this 
Maxim. Upon his late Majefty’s hap- 
py Acceflion to the Throne, the Par- 
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‘ Jiament was then fo fenfible of the 
Utility and Reafonablenefs of this 


' Maxim, thar they granted a very large 


‘Addition to the Civil Lift Revenue, 
in order that an honourable and a 
fufficient Provition might be fertled 
upon his prefent Majelty, who then 
was Prince of Wales ; and it having 
been found, during his late Majeity’s 
Reign, that the Civil Lift Revenue 
particularly appropriated for main- 
taining the Honour and Dignity of 
the Crown was too fmall, therefore a 
very large new Addition was granted 
by the firft Parliament of his prefenc 
Majefty’s: Reign, in order that he 
might be enabled to continue the fame 
Provifion for the prefent Prince of 
Wales, which he himfelf had enjoy’d 
in the Life-time of his Father, from 
all which I muft conclude, that the 
Motion I am to make, for having a 
fufficient Provifion fettled upon his 
Royal Highnefs the Prince of Wales, 
is a Motion founded upon Law, upon 
Equity, upon Wifdom and good Poli- 
cy, and upon Precedent. 

But before I make my Motion, give 
me Leave to enquire particularly into 
thefe feveral Foundations, and to begin 
with the laft, I fhall thew from many 
undoubted Authorities, that the Prince 
of Wales has always had, and ought 
to have, a fufficient Provifion fertled 
upon him, in fuch @ Manner as to 
render him as independent of the 
Crown, as any other Subject can be. 
To recount all the Precedents that oc- 
cur in our Hiftories and Records, 
woul! take up too much of your 
Time, and therefore I fhall take No- 
tice only of fome of the moft remar- 
Kable. King Henry III. granted to 
his eldeft Son Edward, afterwards 
K. Edward I. the Dutchy of Guienze, 
before he was fourteen Years of Age; 
and the Moment the Prince was mar- 
ry’d, he not oniy confirmed his for- 
mer Grant by a new Patent, but like- 

"wife granted him, and put hin in 





Poffeffion of the Earldom of Chefery « 
the Cities and Towns of Briffol, Stam- 
ford, and Grantham, with feveral 
other Caftles and Manors, created him 
Prince of Wales, to which he annexed 
all the conquered Lands in that Prin- 
cipaliry, and appoinced him Gover- 
nor of Jre/and, tho’ he was then but 
jult turned of Fourteen ; all which 
was done, as the Hiftorians exprefs ir, 
ut maturius ad res graviores gerendas 
expertus redderetur, By this Genero~, 
firy and Benevolence of the King to-— 
wards his eldeft Son, that Prince was 
early in his Youth eftablifhed in a 
State of Independency and Grandeur ; 
and thofe paternal Favours w 
terwards fully repaid by that illuftri- 
ous and moit heroic Prince; for he 
afterwards proved his Father’s ’ 
and only Support, Every one kn 
how by his Courage and Condu 

the Battle of Evesham, he 


» af. 
ai~ 


Enemies, and reftored his Affairs afte 
they were brought into a moit 

rate State. Nay, not only ti 
himéelf, but che whole Nati 

fignal Benetic from the free 

pendent Circumftances in which 
King had fo early placed his elceft Son. 
A State of Independency rally 
ennobles and exalts the Mind of Man, 
and the Effeéts of it were moft con- 
fpicnous in this wife and brave Prince, 
for he afterwards became the Glory 
of England, and the Terror of Ex- 
rope. 

The next Precedent I fhall 
tice of is, That of F 
Prince, upon whom Lawai his 
Father, fettled at different Times the 
Earldom of Céefer, the Dutchy of 
Cornwall, the Principality of Wales, 
the Dutchy of Guiexne, and the Prin- 
cipaliry of Aguitain. That wile and 
great King, was fo fenfible of the 
Reafonablenefs of the antient Maxim 
of England, avith regard to the 
King’s eldeft Son, k Care 
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very future Prince of Wales fhould 
have fomething to depend on, inde- 
“pendent of his Father, from the very 
Momeut of his Birth; for which 
Purpofe he ferrled by A& of Parlia- 
ment the Dutchy of Cornwall, in 
fuch a Manner, that the King’s eldett 
Son, and Heir apparent of the Crown, 
has ever fince been Duke of Cornwall 
as foon as born, and without a new 
Grant from the King, from whence 
has rifen the common Proverb, Natus 
"ef, non datus dux Cornubie. Some 
of the later Grants of that King 
might, indeed, proceed from the great 
perfonal Merit of theSon; but the 
firft Grants could not proceed from 
any fuch Confideration; they could 
proceed only from his own Wifdom, 
and from the general Maxim I have 
mentioned ; for the Prince was not 
three Years old when his Father fer- 
tled upon him by Patent the Earldom 
of Chefer, he was but feven Years 
old when Cornwall was -erected into 
a Dutchy, and fettled upon him by 
A& of Parliament as before mention- 
ed, and he was but thirteen when the 
Principality of Wales was fertled up- 
on him. Soon after that Time indeed 
his perfonal Merit began to appear ; 
but how came it to appear? Its early 
Appearance did proceed, amd could 
only proceed from his Father’s having 
put him fo early into an independent 
Situation, and from his having im- 
ployed him in, and inured him to 
the Study of weighty Affairs, at an 
Age when moft Princes are induftri- 
oufly taught to think of nothing but 
Baubles and Toys. 

The fame Conduét that wife King 
obferved during that brave Prince’s 
Life : He was continually heaping 
Favours upon the Prince his Son, and 
the Prince was continually repaying 
them with glorious Aéts of Grati- 
tnde and filial Duty. When he was 
but feventeen he fully repaid all for- 

z 





mer Favours by having the chief 
Share in the Viétory obtained over 
the French at the famous Battle of 
Crefj. In the 24th or 25th Year of 
this Prince’s Age, the King invefted 
him with the Dutchy of Guienne, 
which new Favour he foon after re- 
paid, by fending the King of France 
home Prifoner to his Father, after 
having defeated and taken him at the 
memorable Battle of Poitiers. And 
in the two and thirtieth Year of that 
Prince’s Age, a great Part of France 
having been conquered and fubdued 
by Valour, the King his Father ereét- 
ed Guienne, Gafcony, and feveral other 
Provinces of France, into a Principa- 
lity under the Name of the Principa- 
lity of Aguitain, with which he in- 
vefted the Prince his Son: This new 
Favour likewife the Prince foon re- 
paid, by carrying the Glory of the 
Exghifh Arms into Spain, 2nd replac- 
ing Peter upon the Throne of Cafiile, 
after having defeated the Ufurper 
Henry, at the Battle of Nejara in 
that Kingdom ; for all which glori- 
ous Victories, and many other great 
Services done to his native Country, 
the Nation was fo grateful to his Me- 
mory, that immediately after his 
Death, or at leaft fo foon as their 
Grief for the Lofs of fo brave a Prince 
would give them Leaye, the Houfe of 
Commons addreffed the King to create 
his Son Prince of Wales and Duke of 
Cornwall, which that wife King im- 
mediately agreed to; for his Grand- 
fon being then Heir apparent to the 
Crown, he became intitled by the 
Maxim I have mentioned to an inde- 
pendent Settlement ; but as he was not 
the King’s eldeft Son, he bad no Pre- 
tence from any former Precedent to 
the Principality of Wales, and his 
Right by the late Aét to the Dutchy 
of Cornwall, was thought to be 
doubtful by the Lawyers of that Age, 
the Lawyers being then, it feems, as 

dextrous 








N°87 


for the Tear 1737. 


am 





dextrous at ftarting Doubts and Scru- 
ples, as the Lawyers of the Age we 
now live in. 

Give me leave to mention one 
other Precedent, that of Prince Henry, 
afterwards the glorious King Hezry V. 
wwhom his Father King Henry IV. 
in the very firft Year of his Reign, 
created Prince of Wales, Duke of 
Cornwall, and Ear] of Chefer, tho’ 
the Prince was then buat twelve Years 
of Age; all which Grants were re- 
corded upon the Parliament’s Requeft, 
in order to prevent any Poffibility of 
a Revocation ; and tho’ that King was 
naturally of a jealous and fufpicious 
Temper, yet, we find, during his 
whole Reign, he was every now and 
then making new Grants to the Prince 
his Son, even tho’ he was fometimes 
malicioufly made believe, the Prince 
was confpiring againft him. This 
Prince, *tis true, fell into fome Ex- 
ceffes incident to Youth and Idlenefs, 
but from the firft Part of his Life, 
and from his Conduét after he be- 
came King, we may judge that thofe 
Exceffes were rather owing to his 
Father’s Jealoufy than to his own na- 
tural Temper ; for when he was but 
about fixteen, he, by his Valour, 
contributed greatly to his Father’s 
Vitory over the Rebels at Shrew/- 
bury ; and the very next Year, hav- 
ing been entrufted with rhe Command 
of his Father’s Army againft the Re- 
bels in Wales, by his Condué& and 
Courage, he gave them two fignal 
Defeats, by which he gained fo much 
Efteem, that rhe King his Father, 
from his own natural and unhappy 
Temper, and not from any undutiful 
Behaviour in his Son, began to grow 
Jealous of him, aud therefore never 
afterwards employed him in any pub- 
lick Affairs ; fo that the Exceffes he 
fell into, probably proceeded fiom the 
Idlenefs of his Life, and the Aétivi- 
ty of his Genius, or perhaps rather 
from a Defign of remoying from his 





Father all future QOccafions of Jea. 
loufy. This, indeed, feems to be cons 
firmed, or at leaft rendered the moft 
probable Conjecture, ly his Conduét 
after he became King ; for immedi- 
ately upon his Acceflion, he banifhed 
from his Prefence ail the Companions 
and fycophant Opholders of his for- 
mer Debauches, and became one 
the greateft, and one of the moft 
rious Kings, that ever far upon th 
Englife Throne. 

But, *tis quite unneceffary to men- 
tion particularly all the Examples 
that could be brought of the grear 

have 
been made for the eldeft Sons of our 
Kings, We have not, ’tis trac, had 
many Princes that have come to 
Man’s Eftare in rhe Life-time of their 
Fathers 5; but every one of them that 
has done fo, has had an independent 
Sertlement made upon him long be. 
fore he was of Age. Nay, even the 
prefumptive Heirs of the Crown have 
always had an independent Sertlemene 
made upon them, generally as foon 
as they began to be the prefiumprive 
Heirs of the Crown: For Proof. of 
this, Ineed bring no other Example 
bue that of the late King ames IT, 
when Duke of York, and that of the 
Tate Queen Aune, when Princefs of 
Denmark; for the Duke of York had 
a great Setrlement made him by Par. 
liament, foon after the Reftoration, 
tho’ he was but prefumprive Heir of 
the Crown; his Brother King Char/es 
being then in a Capacity of having 
Children, who would have given him 
a more effectual Exclufion than could 
ever “be attained by Parliament, till 
his own ridiculous Meafures put it in 
their Power; and the lare Queen 
Anne, when Princefs of Denmark, 
had likewife a great Settlement made 
upon her by Authority of Parlia- 
ment, thongh King William and 
Queen Mary were both then alive, 
and in a Capacity of haying Chil- 
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dren; fo that Queen Anne, when 
that Sertlement was made, was but 
the prefumptive Heir of the Crown. 
From thefe Precedents it appears, 
that the Maxim of having an inde- 
pendent Provifion fettled upon the ap- 
parent or prefumprtive .Heir of the 
Crown, is a Maxim which hus al- 
ways been obferved in this Nation ; 
and that the Parliament may interpofe 
for that Purpofe, I fhall likewife 
fhew fiom feveral Precedents. I have 
already mentioned to you the Addrels 
of the Houfe of Commons in Favour 
of Edward the Black Prince’s eldeft 
Son, therefore I fhall proceed to men- 
tion fome others of a Jate Date. In 
the firft Year of King HenryIV. the 
Lords and Commons, uyon proper 


Motions for that Purpofe, defired of 
the King that his eideft Son, Prince 
' Henry, might be created Prince of 
Wales, Duke of Cornwall and Ear! 
of Chefler, and in the. fame Parlia- 


ment the Commons petitioned the 
King that the Charter of the faid 
Principality and Earldom, and an 
A&* of the faid Creation, might be 
enrolled and entered upon Record, as 
an Article agreed upon by Parliament ; 


both which that King immediately 


complied with; for as he had been 
called in by the People, and raifed 
to the Throne by the Parliament, he 
had fo juft a Senfe of the Obligations 
he lay under both to his People and 
Parliament, as not to refufe any juft 
Requeft they could make. In the 
Reign of Henry VI. the Parliament 
not only took care to have the Prin- 
cipality of Wales fertled upon Prince 
Edward, eldeft Son of the King ; but 
likewife declared and afcertained the 

icular Sums that were to be al- 
lowed for his Table, till he came to 
be of the Age of 14, when he was 
to be put in Poffeffion of the whole 
Revenues of the Principality of Wales, 
Dutchy of Cornwall, and County Pa- 
dating of Chefer, And but lately, in 





the Keginning of the Reign: of King 
William ani Queen Mary, the Houfe 
of Commons refolved to addrefs their 
Majefties, to make a Settlement on 
the Princefs une of Denmark, who 
was then but prefumprive Heir to the 
Crown; which Refoluticn does not, 
‘tis true, feem to have been very agree, 
able to the Court, with Regard to the 
Sum at firft propofed ; but the Right 
the Parliament had to prefenr fuch an 
Addrefs was fo far from being con- 
troverted, that after the Difpute about 
the Sum was fettled, even the Cour. 
tiers themfelves joined, the next Sef- 
fion, in the Refolution for that Pur- 
pofe, which plainly evinces the Power 
and the Duty of Parliament, with 


*refpect to their addrefling for having 


a fufficient Provifion fettled indepen. 
dently upon the Heir Apparent or 
Prefumptive of the Crown, and con- 
fequently will from Precedent juftify 
the Motion I am to make. 

Now, with refpeét to, Wifdom and 
good Policy, That of having the 
Heir Apparent to the Crown bred up 
in a State of Grandeur and Indepen- 
dency, is certainly a Maxim of great 
Ufe in all Countries, but in a free 
Country it is abfolutely neceflary. A 
free and generous Education tends: 
greatly to open the Mind, to endow 
it with noble and right Sentiments, 
and to fhur out all mean, narrow, 
and felfifh Views, therefore it is the 
only proper Education for one who 
is by his Birth to have the chief Rule 
over any People; but for one who is 
to have the chief Rule over a free 
People, fuch an Education becomes ab- 
folutely neceffary ; for, befides the 
Advantages already mentioned, a 
Prince who has lived in a State of 
Freedom and Independency before he 
begins his Reign, thereby learns how 
to be a dutiful and obedient Subjeét 
without being an abjeé& Slave, and by 
tafting in his Youth the Sweets of 
fuch @ delicious Stare, he comes ta 

know 
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know the true Value of it, from 
whence he muft neceffarily conclude 
his Subjeéts will not eafily part with 
ir, and therefore, when he comes to 
mount the Throne, he not only knows 
how to exaét a dutiful Obedience 
without expecting a flavifh Submil- 
fion, but he will in common Pru- 
dence content himfelf with the for- 
mer, becanfe he knows he cannot 
without great Danger aim at the lat- 
ter, Such a Prince will always be 
fure of being well ferved, becaufe he 
can with Patience receive an honeft 
and a free Advice from his Minitters 
aud Favourites, he will not take it 
ill to be even controlled by his Coun- 
cil or his Parliament ; whereas a 
Prince educated in Slavery and ad- 
vanced to Power, being unacquainted 
with any Sort of Submiflion but chat 
he has himfelf been bred to, is apt to 
look upon every honeft Freedom as a 
Mark of Difrefpeét or Difobedience, 
and as he cannot bear Sincerity, he 
may expect never to meet with it 
from any of his pretended Friends or 
Favourites. Thus it appears to be 
requifite both from the Honour and 
Profperity of the Prince who is to 
reign, and for the Eafe and Happinefs 
of the People over whom he is to 
reign, that he fhould be bred up ina 
State of Freedom and Independency. 
But farther; even with Regard to 
the King upon the Throne, efpecially 
in this Nation, the Grandeur and In- 
dependency of his Heir Apparent 
muft be of great Service to him. 
The Affeétion and Efteem which the 
Heir Apparent acquires among the 
People, is fo far from being a Difad- 
vantage to the King, that it muft al- 
ways be, and has always been rec- 
kon’d one of the moft folid Supports 
of the Crown. The great and the 
wife King Edward ill. was fo far 
from being jealous of any Glory or 
Efteem the Prince his Son might ac- 
quire, that at the famous Battle of 





Crefy, he gave his Son the chief 
Command of that Part of his Army 
which was to attack the Enemy, in 
order that he might have the fole 
Glory of the Vi¢tory, referving to 
himfelf only the Command of a great 
Body of Referve in Cafe of Acci- 
dents; and when Word was brought 
him that his Son was in great Danger 
and hardly preffed by the Enemy, his 
Anfwer was, J know my Boy bas 
Courage, let him but pufh the Enemy, 
he will certainly conquer: I am loth 
to rob him of any Share of that Glory, 
I fee he is ina fair Way of obtain- 
ing. Such were that King’s great 
Sentiments; and in the Charter of 
Henry VI. to his Son Edward, it is 
exprefly declared, that by giving due 
Honours to the Prince, the Throne 
was eftablifhed, and the Royal Scep- 
ter exalted; and that therefore, by 
granting the Principality of Wales 
and County Palatine of Chefer, to 
his Son, he confulred his own Ho- 
nour, the Security of the Royal Fa- 
mily, and the Good of his People, 
rather than the Prince’s Hénour. 
From the Kehaviour of all our Kings 
towards their eldeft Sons, we may 
juége their Sentiments have been the 
fame: They have all been of Opini~ 
on, that their eldeft Sons ought to 
live in Grandeur, and that the more 
Honour and Efteem they acquired, 
the more they added to the Security 
of the Throne; but how can a 
Prince live in Grandeur who has no- 
thing of his own, or not a Sufficien« 
cy to fubfift on? How can a Prince 
who is in a continual State of Nepen- 
dency, a continual State of Slavery, - 
acquire Efteem from thofe who are 
themfelves free and independent ? The 
very fubmitting tamely to live in 
fuch a State, mult derogare from his 
Honour, and render him defpicable 
in the Eyes of a brave and free Peo- 
ple, which tue People of this Nation 
will; I hope, far cyer, continue to be, 

Suppofe 
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Suppofe then, there were no Prece- 
dent for having a fufficient and an in- 
dependent Provifion fettled upon the 
Prince of Wales, fuppofe there were 
no Example of the Parliament’s ha- 
ving ever interpofed for that Purpofe, 
yet if true Wifdom and good Policy 
require that it fhould be done, if the 
making of fuch a Settlement can con- 
tribute to the Honour of the King, to 
the Security of the Royal Family, 
and to the Happinefs of the People, 
it isa Thing thar onght to be done, 
and if it fhould be unneceffarily de- 
Jayed, has not the Parliament a Right, 
are we not in Honour, in Duty, 
bound to interpofe, and to advife or 
petition our Sovereign that it may be 
done as foon as poflible ? But when 
we confider the conftant Courfe of 
Proceeding in this Particular, when 
we fee how often the Parliament has 
Ainterpofed, even when this Provifion 
was not to be mace out of any Granrs 
fram the People, but out of the King’s 
own Eftate, out of the Lands and 
Revenues properly belonging to, the 
Crown, can we balance a Moment a- 
bout our Right, can we in Duty to 
our King, or to that mof* illuftrious 
and moft deferving Prince his eldeit 
Son, delay reque{ting that to be done 
which ought to have been done long 
before this Time? Efpecially now, 
that no Part of that Provifion is to 
come out of the Lands or Revenues 
properly belonging to the Crown, but 
is wholly to be taken from a very li- 
beral Grant long fince made by the 
People to the Crown, and which has 
been of ‘Jare greatly increafed’ with 
this very View, that an honourable 
and a ifufficient Settlement might be 
made. upon his Royal Higunefs the 
Prince of Wales as foon as the fame 
fhould become neceflary. 

This. of Courfe leads me to counfider 
the Nature of that Parliamentary 
Grant, now called the Civil Lift Re- 
venue, from which ’jwvill appear that 





what Iam now going to propofe, is 
founded both upon Law and Equity. 
In ancient Times when the Eftates 
and Revenues properly belonging to 
the Crown, were fufficient for fup- 
porting the Honour and Dignity of the 
Crown and Royal Family, the People 
were charged with no Taxes for that 
Purpofe, except a finall Cuftom upon 
the Importation and Exportation of 
Goods and Merchandize: No Grant, 
no Aid was ever defired from them, 
but when fome extraordinary Expence 
became neceffary, for the defending 
the Nation againft Pirates or threat- 
ned Invafions, or for vindicating and 
fupporting its Honour in fome Affair 
of great Confequence and of an ex- 
traordinary Nature; but by the pro- 
fufe Liberalities of fome of onr for- 
mer Kings, and by other Accidents, 
the proyer Eftate and Revenue of the 
Crown came at laft to be fo much di- 
minifhed, that it was not near fuffi- 
cient for fupporting the Honour and 
Dignity of the Crown and Royal Fa- 
mily, and therefore at the Reftoration 
of King Charles Il. the dangerous 
Tax called Tonnage and Poundage, and 
the more dangerous Tax called Ex- 
‘eife, were eftablifhed, and granted to 
that King for his Life; and at the 
fame Time an additional Excife was 
eftablifhed in lieu of the Wards and 
Liveries which were then abolifhed, 
and fettled upon the King and his 
Heirs and Succeffors for ever ; which 
Taxes were defigned partly for what is 
now called the Civil Lift, and the Re- 
fidue for what we call the Current 
Service. Several other Taxes were 
eftablifhed in that and the following 
Reign, and intended for the fame 
Purpofes, without diftinguifhing or 
fpecifying any particular Ufes; but 
it having been found that the Money 
granted by Parliameré was often ap- 
plied to Purpofes very different from 
thofe intended by Parliament, there- 
fore, after the happy Rewolution , 
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which put us in a Condition of reéti- 
fying fome former Errors, and re- 
moving fome of our former Grie- 
vances, the Cuftom of appropriating 
each refpective Grant to its proper 
Ufe, was introduced and eftablithed ; 
and from that Time the Revenues 
granted to the Crown by Parliamenr, 
came to be diftinguifhed into the Civil 
Lift Revenue, and the Current Service 
Revenue; the former being that 
which was granted and appropriated 
by Parliament for fupporting the Ho- 
nour and Dignity of the Crown, and 
providing for the Royal Family ; and 
the latter, that which was granred 
and appropriated by Parliament for 
maintaining our Fleets and Armies, 
or providing for any other extraordi- 
nary publick Services. 

In order therefore to determine 
what Branches of the publick Charge 
were defigned by Parliament, and 
ought in Law and Equity, to be de- 
frayed out of thofe Grants appropria- 
ted ro the Civil Lift, we muft exa- 
mine what Ufes that Revenue was ap- 
plied to, immediately after its being 
firft diftinétly eftablifhed, whicli was 
in the Reign of the late K. William; 
and we find that, during his whole 
Reign, the Provifion appointed for 
the Princefs Anne of Denmark was 
always charged upon, and paid out of 
his Civil Lift Revenue. Then again 
upon his late Majefty’s Acceflion to 
the Throne, the Parliament granted 
and appropriated to the Civil Lift, 
the fame Taxes and Revenues, which 
had been granted and appropriated to 
the Civil Lift, during the Reign of 
his Predeceffor Queen Anne; but his 
late Majefty, in his firft Speech to 
his Parliament took Notice, That the 
Branches of the Revenue formerly 
granted for the Support of the Civil 
Government, were fo far incumbered 
and alienated, that the Produce of the 
Fands which remained, and had been 
Sranted ta him would fall much foort 





of what was at firft defigned for 
maintaining the Honour and Dignity 
of the Crown. To which he added, 
That fince it was bis Happine/s to fee 
@ Prince of Wales, who might in due 
Time fucceed him on the Throne, and 
to fee that Prince bleffed with many 
Children, the beft and moft valuable 
Pledges for his Care and concern for 
our Pofterity; that muff occafion an 
Expence to which the Nation had 
not of many Years been accuflomed, 
but fuch as furely no Man will g 
Do not thefe Words fhew, that his 
lace Majefty was of Opinion, the Ci- 
vil Lift Revenue was unqueftionably 
to be charged with making am ho- 
nourable Provifion for the Prince of 
Wales? And is it not as apparent 
that the Addition granted to the Civil 
Lift by Parliament, in Confequence 
of that Speech, was granted with an 
Intention, thar fuch a Settlement 
fhould be granred out of that Reve- 
nue to the Prince of Wales, as fhould 
be fufficient for fupporting the Dig- 
nity of his high Birth, and the Ho- 
nour of the Crown of Great Britain, 
to which he was Heir apparent? *Tis 
plain his late Majefty meant fo, and 
teok the Intention of Parliament to 
be fo ; for within ten Days after that 
Law pafied, he notified to hi: 
liament, that he had ordered I 
Patent for 100,000/. a Year t 
Royal Highnefs the Prince of Wale 
out of the Civil Lift Revenne, an 
the fame Seffion an Act paffed for free 
ing the 100,000 /. fo granred by his 
Majefty to the Priuce of Wales, from 
Payment of any Fees or Taxes, 

for impowering the Commiflioners « 
Excife and Cuftoms to pay direét! 
to the Prince, or his Treafurer, the 
Produce of fuch Branches of the Civil 
Lift Revenue, as his Majefty fhould 
appoint for anfwering that Sertle 
ment; by which his Royal Highnefs 
was rendcred fo abfolutely indepen- 
dent of the Crown, with Refpect to 
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his own proper Revenue, that he was 
not fo much as obliged to apply to 
his Majefty’s Exchequer for the Pay- 
ment ef it: His Revenue could not 
run in Arrear, even his Majefty’s 
‘Chancellor of the Exchequer could 
not put him off with that common 
Excufe for not anfwering a juft De- 
mand, that there was no Money in 
the Exchequer: And I cannot omit 
taking Notice, that at the very fame 
Time, in the very fame Seffion, there 
was alfo another Act paffed, for ena- 
bling his Majefty to grant to him 
the Principality of Wales, and Coun- 
ty Palatine of Chefer, which were 
immediately after granted to him ac- 
cordingly. 

But now, to come to his prefent 
Majefty’s happy Acceffion to the 
Throne, and that Parliament which 
eftablifhed the large Civil Lift now 
fettle upon the Crown. During his 


late Majefty’s Reign, by Reafon of 
fome very extraordinary and uncom- 


mon Difburfements, it had been 
found, that a Civil Lift Revenue even 
of 700,000 /. a Year, as it had been 
managed, was not fufficient to fup- 
port the Honour and Dignity of the 
Crown, and to pay 100,000/ a 
Year to the Prince of Wales; for 
which Reafon feveral additional Sums 
had been granted in that Reign to the 
Civil Lift, amounting in the whole 
to 1,300,000/, which mide the Ci- 
vil Lift during that Reign amount, 
at an Average, to 800,000 /. a Year ; 
therefore his prefent Majefty, in his 
firft Speech from the Throne, told his 
Parliament, He «was perfuaded that 
the Experience of paft Times would 
prevail upon them to foew a due. Re- 
gard to the Honour and Dignity of the 
, Crown ; which the Parliament, with- 
gut examining into the Reafons of 
that paft Experience, immediately 
complied with, and fettled upon his 
prefenr Majeity for his Life, what 
the Experience of palt Times had 





fhewn to be neceffary, and what had 
a€tually been given to, tho’ not fet« 
tled upon his Father, with this re- 
markable Improvement, that if the 
Taxes appropriated for that Purpofe 
produced more, the Surplus fhould 
belong to his Majefty, but if they 
produced lefs than 800,000 /, a Year, 
the Deficiency fhould be made good 
by Parliament ; which new Improves 
ment feems to have had great Influ- 
ence upon fome of our Meafures fince 
that Time; for it feems to have 
made us endeavour, as much as pof 
fible, to increafe the Produce of thofe 
Taxes in which the Civil Lift has 
the, greateft Share. Now I would 
gladly know, what his prefent Ma- 
jefty meant, or what the Parliament 
meant by the Experience of pat 
Times, which was the only Ground 
for the Refolution they came to with 
Refpec&t to the Civil Lift: Surely 
they both meant that an honourable 
and a fufficient Provifion for the 
Prince of Wales fhould be chargeable 
upon the Civil Lift Revenue, and up- 
on that only ; for the Experience of 
paft Times had fhewn that 700,000/, 
a Year was not fufficient for fupport- 
ing the Honour and Dignity of the 
Crown, and for allowing 100,000 /, 
a Year for the Prince of Wales ; but 
the fame Experience had fhewn that 
800,000 /. per Annum was fufficient 
both for the one, and for rhe other ; 
and therefore by proceeding upon the 
Experience of paft Times, and upon 
that only, and from thence fettling 
800,000/4 a Year for his prefent 
Majetty’s Civil Lift, both his Ma 
jefty and his Parliament muft then 
certainly have meant, that out. of 
that Revenue a fufficient Provifioa 
fhould be fettled upon his Royal 
Highnefs, as foon as his future Cir 
cumftances fhould require fuch a Set 
tlement to be made ; from all which 
I muft conclude, that the Motion I 
am to make for this Purpofe, is a 
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Morion founded both upon Law and 
Equity, 


I think, I have tiow fhewn, that 
according té Law, according ro E- 
quity ant. Confcience, according to 
Wifdom and good Policy, and ac- 
cording to Preeedeitt, his Royal High- 
nefs the Prince of Wales ought to 
have a. Provifion fectled upon him, 
fufficient for fupporting the Digniry 
and Grandeur of his high Birch ; 
and.that the Parliament not only has 
a Right: luc ought to interpofe, and 
advife his Majefty to. do that which 
ia Law, in Equity, in Wiftom, and 
according to Precedent, oughe to be 
done The next: two Queitions that 
will naturally occur in this Affair, 
are, when that Setrlement ought to 
be made * And what may be thought 
a fufficient Settlement? As to the 
Time when it ought to be made ; 
it ought cercainly to have been made 
long befare now. The Mind of every 
Man is formed early in his Youth. 
Thofe Norions: and Sentiments which 
are early imbibed, take deep Roor, 
and: are feldom or never fhaken off. 
If then an independent State can any 
Way contribute to the Improvement 
of a Prince’s Mind, the more early 
he is put into fiuch a State, the better. 
According to this has the conftanr 
Pragtice-in this Kingdom always been 1 
King Henry Ill. made a Sertlement 
upon his eldeft Son Edward, after- 
wards King Edzard I. before he was 
Fourteen. Edward 111. made a Ser- 
tlement upon his eldeft Son, Edward 
the Rlack Prince, before he was three 
Years of Age; and within a few 
Months after the Death of that 
Prince, the Commous addreffed the 
King to make a Settlement upon that 
Prince’s eldeft Son, who by his Fa- 
ther’s Death was become Heir appa- 
tent to the Crown. The Poft-Office 
and Wine-Licence Reveunes were fer- 
Wed by Parliament upon the Duke of 




















York who was but presumptive Heir 





of the Crown, within three Years af- 
ter his Brother King Charles Ild’s 
Reftoration. A Settlement was made 
upon the Princefs dane of Denmark, 
who was likewife but prefumprive 
Heir of the Crown, in Purfuance of 
an Addrefs for thar Purpofe from the 
Houfe of Commonss the very firft 
Year, or the Beginning of thie fecond 
Year of the Reign of King William 
and Queen Mary. And his late Ma- 
jefty ordered Letrers Patent for ma- 
king a Setrlement upon the prefent 
King, then Prince of Wales, within 
ten’ Days after the Parliament ‘had 
granted him. a Fund for that Purpofe. 
In fhert, look over all our Hiftories, 
examine all our Precedents, I beliewe 
no Example can be found where the 
making of fuch a Settlement has been 
fo long delayed, as in the prefent 
Reign: What may be the Reafon I 
fhall not pretend to determine; but I 
am fure-there never was a Prince of 
Wales who better deferved it, nor a 
Grown Revenue that could better 
fpare it. It ought, in my Opinion, 
to have been done as foon as his 
Royal Highnefs arrived in England, 


. efpecially as he was then of full Age, 


aud, as every one that has the Ho- 
nour and Happinefs to know him 
muft grant, extremely capable to go 
vern Is own Affairs; and fince it 
is not yet done, it is high Time for 
us to ufe the fame Liberty former 
Parliaments have often taken, it is 
high Time for us to defire that it 
may be done. 

Now, with Regard to what may 
be deemed a fufficient Settlement for 
his Royal Highnefs, I think there 
cannot properly be any Queftion about 
it, becarfe it feems to have been de- 
termined by that Parliament which 
eftablifhed the Civil Lift in the late 
King’s Reign, and-alfo by that Parlia- 
ment which eftablifhed, and, from 
the Experience of paft Times, in- 
creafed the prefent Civil Lift Revenues 
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Both were certainly of Opinion, and 


the latter have, I think, very exprefly ' 


- determined that his Royal Highnefs 
the prefent Prince of Wades was, and 
ought to have, at leaft, 100,000/, a 
Year fettled upon him out of the 
Jarge Civil Lift they then granted; 
for what elfe could they thean by 
fertling a Civil Lift Revenue of 
$00,000/. a Year. The Experience 
of paft Times, which, as I have faid, 
was then the only Ground for en- 
creafing that Revenue, had fhewn 
that 700,000 /, a Year was fufficient 
‘fot fupporting the Honour and Dig- 
nity of the Crown, without includ- 
ing what was allowed the Prince of 
Wales ; and therefore by their adding 
to that yearly Sum 100,0004 a Year 
more, and granting a Civil Lift Re- 
venue of 8co,coo/. a Year at leaft, 
ie muft be fuppofed they meant and 
intended that the 190,000 /. they had 
fo added to the Civil Lift Revenue, 
more than what the Experience of 
paft Times had fhewn to be fufficient, 
for maintaining the Honour and Dig- 
nity of the Crown, fhould be fetrled, 
upon the prefent Prince of Wales, be- 
fides the Principality of Wales, 
Dntchy of Cornwall, anc Palatine of 
Chefler, in the fame Manner as it 
had been fettled upon the prefent 
King, while he was Prince of Wales : 
And indeed from the very Nature of 
' the Thing we are to judge fo; for 
what Reafon could they then think 
ef, or what Reafon can now be af- 
figned, why the prefent Prince of 
Wales fhoukl live in lefs Grandeur 
than his Father did when Prince of 
Wales, or why the fame Grandeur 
gmight be fupported at a lefs Expence 
than had been before neceffary? £ 
ean think of no Reafon but one, 
which is, That the Narion is not 
now fo rich as it was formerly ; 
This, indeed, may at laft come to be 
a good Reafon for diminifhing the 
Allowance gr Sctilement for the 





Prince of Wales, and jt is a Reafon 
for which, I am forry to fay it, I 
think there is too good a Foundation ; 
but then it is a Reafor for diminith- 
ing every other Article of the pub- 
lick Expence, efpecially that belong- 
ing to the Civil] Lift; and Iam far 
from thinking the Provifion for the 
Prince of Wales is the firft we onght 
to begin with ; for if any Judgment 
can be formed from the Experience 
of paft Times, roo,coo/ a Year, 
befides the now exhaufted Revenues of 
Wales, Cornwall, and Chefter, is the 
leaft Provifion we can as yet think 
of allowing for fupporting the Dig- 
nity and Grandeur of the Heir appa- 
rent to the Grown. I fhall therefore 
take it for granted, ’rill I hear it con- 
tradigted, that it is now high Time 
the Provifion for the Prince of Wales 
fhould be fertled in the ufnal Way, 
and that yoo,o0o/. a Year out of 
the Civil Lift is. the leaft Provifion 
we can fuppofe neceflary, and the 
leaft the Parliament that eftablifhed 
the prefent Civil Lift defigned he 
fhould have: Thefe two Points I thall 
now, I fay, take for granted ; but if 
both, or either, be controverted, I 
fhall beg Leave to explain myfelf 
more fully upon this Head, unlefs 
fome other Gentleman, who is of the 
fame Opinion with me, and more ca- 
pable of giving the Reafons for his 
Opinion, rifes up and faves me that 
Trouble, For this Reafon I fhall 
not now take up your Time with en- 
Jarging finther upon thefe two Que- 
ftions, but fhall take the Liberty to 
make you this Motion. 

That an humble Addrefs be pre- 
fented to his Majefty to exprefs the 
juft Senfe this Honfe has of his Ma- 
jefty’s great Goodnefs and tender Re- 
gard for the lafting Welfare and Hap- 
pinefs of his People, in the Marriage 
of his Royal Highnefs the Prince of 
Wales; and as this Houfe cannot omit 
apy Opportunity of fhewing om 
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Zeal and Regard for his Majefty’s Ho- 
nour, and the Profperity of his Fa- 
mily, humbly to befeech his Majefty, 
that, in Confideration of the high 
Rank and Dignity of their Royal 
Highneffes the Prince and Princefs of 
Wales, and their many eminent Vir- 
tues and Merirs, he would be graci- 
oufly pleafed to fettle 100,a00/ a 
Year on the Prince of Wales, out of 
the Revenues chearfully granted to his 
Majetty, for the Expences of his Ci- 
vil Government, and better ffipport- 
ing the Dignity of the Crown, and 
for enabling his Majefty to make an 
honourable Provifion for his Royal 
Family, in the fame Manner his Ma- 
jefty enjoyed it before his happy Ac- 
ceffion to the Throne ; and alfo hum- 
bly to befeech his Majefty to fettle 
the like Jointure on her Royal High- 
nefs the Princefs of Wales, as her 
Majefty had, when fhe was Princefs 
of Wales; and to affure his Majeity, 
that this Houfe will enable him ef- 
fectually to perform the fame, as no- 
thing will more conduce to the 
ftrengthning his Majefty’s Govern- 
ment, than honourably fupporting the 
Dignity of their Royal Highnefies, 
from whom we hope to’ fee a nume- 
rous Iffue, to deliver: down the Blef- 
fings of his Majefty’s Reign to the 
Jateft Pofterity. 

I know that feveral Arguments may 
be made Ufe of againft this Motion, 
Arguments which may feem to be of 
Dignity and Weight, becaufe they can 
come fiom none but fuch as are in 
high Station, who for that Reafon 
ought never to oppofe what is juft 
and honourable, and much lefs onght 
they upon any Occafion to make Ufe 
of weak and trifling Objections. By 
fuch Perfons it may be faid, that the 
prefenting of fuch an Addrefs will be 
@ Sort of intermeddling in the Dome- 
flick Affairs between Father and Son, 
which the Parliament has no Title, 
hor ever ought to intermeddle with 





eafy. 
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Leave to infift upon ir, that our 
prefenting fuch an Addrefs cannot be 
call’d intermeddling in any Affairs 
either publick or private ; it is only 
offering Advice to our Sovereign in 
an Affair of great Confequence to the 
Nation in general, and that we haye 
not only a Right, but are in Duty 
bound to do, as often as we find it 
neceflary. It is an Advice which J 
am fure his Majefty’sMinifters oughe 
to have given him; if they have 
not, they have been deficient in theiz 
Duty, and the Parliament ought to 
make up thar Deficiency: If they 
have been fo fairhful as to offer the 
fame Advice, and have not fucceeded, 
which, for what I know, may be 
the Cafe, the Addrefs propofed be- 
comes abfolutely neceflary, it is what 
the Minifters ought to be fond of, bes 
caufe the Addrefs of Parliament will 
add Weight to the good, tho’ unfue- 
cefsful, Advice they have given. 
Then, with Refpeét even to the De 
meftick Affairs of the Royal Family, 
they ought to be confidered in a two- 
fold Refpect : If they are fuch as may 
contribute to the Honour and Happi- 
nefs of the Nation in general, or 
fuch as may tend to the Difhonour of 
the Kingdom, or to the bringing of 
any Misfortune upon the People, they 
then come to be of a publick Nature, 
and if any falfe Scep be made, or any 
neceffary Stey neglected, or too long 
delayed, it is the Duty of Parliamene 
to interpofe; and of this Sort {nrely 
is that Affair to which the Addrefg 
now propofed relates. 

Ie may likewile be faid, that the 
King is the only Judge of the Time 
when it is proper to make a Setrle- 
ment upon his Royal Highuefs the 
Prince of Wales, and of the Amount 
of the Revenue that may be proper 
or neceflary for that Purpofe. To 
this, the Anfwer is very plain and 
There are many Things ig 
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which the King has by his Preroga- 
tive the fole Power of Judging or 
Aéting, and yet in fuch Cafes, if any 
wrong Meafure happens to be pur- 
fued, or any proper Meafure neglect- 
ed, the Parliament is in Duty bound 
to aét the Part of a faithful Counfellor 
to their Sovereign, and advertife him 
of what they imagine to be wrong. 
Phe two Houfes of Parliament, or 
either of them, may not only offer 
their Advice, but they may go much 
further, they may examine into the 
Affair, and may punifh thofe, who, 
by their Weaknefs or Wickednefs, 
have given his Majefty bad Counfel. 
“The King has the fole Power of ma- 
king Treaties of Peace and Alliance, 
and of declaring War, and yet I 
hope it will not be faid, that the Par- 
Jisment ought never to interfere, no, 
not fo much as by an Addrefs, in any 
Cafe of that Narure: I hope it will 
not be faid but that the Parliament 
may not only addrefs upon fuch Oc- 
cafions, but may punith thofe Mini- 
fters who fhall advife his Majefty to 
engage the Nation in dangerous and 
deftructive Treaties, or who fhall ad- 
yife him to avoid a War, when both 
the Honour and the Intereft of the 
Wation make a War neceffary, There- 
fore, tho’ his Majefty be the only 
Judge, when a Settlement onghr to 
be made upon the Prince of Wales, 
and what that Settlement onght to be, 
yet the Parliament may certainly in- 
terpofe by an Addrefs, when the ma- 
king of that Settlement is too long 
delayed; and now that his Royal 
Highnefs is not only of Age, but is 
married, aid as it were emancipated 
out of his Facher’s Family, it is cer- 
tainly high Time for the Parliament 
*  oinrerpofe: Surely it is not fit his 

Royal Highnefs fhould now depend 
pon his Father, or rather upon his 
- Father’s Minifters, for every Shilling 
_ ‘hit may have Occafion for : The very 


Phonght raifes in my Mind fych yi- 





diculous Ideas, that it is with the ut- 
moft Difficulry I can refrain from ex- 
preffing myfelf in a Manner far be. 
low the Dignity of the Subjeét: No 
thing indeed*could prevent it but the 
great Efteem, the high Regard I have 
for the illuitrious Perfons who feem 
to be concerned, 

In the next Place it may be faid, 
that his Majefty has a legal Right to 
the Civil Lift Revenue as now etta- 
blifhed, and that the Addrefs propo- 
fed would be a Sott of Incroachment 
upon that Right, I fhall readily grant 
that his Majefty has a legal Right ta 
the Ciyil Lift Revenue, fo he like- 
wife has a legal Right to the Revenue 
provided for the Current Service of 
the Year, and, I think, we but lately 
pafied a Law for hanging or tran- 
fporting thofe who go armed, with 
a Defign to rob or difappoint him 
either of the one or the other, which 
is more than any Subjeét in the King- 
dom has for the Proteétion of any 
Sort of Property; but both thofe 
Revenues are granted by Parliament 
for certain and particular Ufes, both 
ought to be applied to thofe Ufes for 
which they were granted, and the 
Parliament has a Right to infift upon 
their being fo applied. The Civil 
Lift Revenue was granted for fupport- 
ing the Honour and Dignity of the 
Crown, and making a fufficient Pro- 
vifion for the Royal Family ; and if 
any Part of that Revenue fhould be 
purloined, hoarded, or mifapplied by 
the King's Minifters, and the Honour 
and Dignity of the Crown negleéted, ” 
or any Branch of the Royal Family 
not fughiciently provided for, the Par- 
liament has as good Right to addrefs, 
aud even to énquire into that Mifap- 
plication, as they would have to in- 
quire ‘into the Mifapplication of the 
Revenue provided for the current Ser- 
vice, in Cafe any Part of that Reve- 
nue fhould be applied to other Pury 
Poles, and thole Services es 
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for which it was intended by Parlia- 
ment, 

Laftly, it may be faid, that fuch 
an Addrefs wouk! look fomething like 
a Parliamentary Refumption, that 2¢ 
would look as if the Parliament were 
going to refine and cake back fiom 
his Majefty what was Jong fiuce 
granted by Parliament, and fettled 
upon him, during his Life. I cou- 
tefs I do not like Refumptions of any 
Kind, I am always forry when I 
find there is Occafion for them ; but 
neverthelefs, a Refumption may fome- 
times become reafonable ; When the 
Canfe of granting any Revenue ceafes, 
the Grant itfelf ought to ceafe, and 
therefore ought to be refumed, or ap- 
plied to fome other Purpofe, For 
this, even with Refpeét to the Civil 
Lift Revenne, we have a late Prece- 
dent in Roint: In 1699, the Parlia- 
ment granted to King William a Civil 
Lift Reyenye of 700,000/. per Aun. 


for the Service of bis Houfeold and 


Family, and other bis neceffary Ex- 
— and Occafions. This Grant was 

y Law fettled npon that King during 
his Life, yet in 1701, we find the Pare 
liament refumed 100,000 /. aYear,Part 
of this 700,000 4 Civil Lift Revenue, 


' qnd applied it coward the Payment of 


the publick Debts, for this exprefs Rea- 
fon, becaufe the Occafions for which 
the faid 100,000 1, was given, were 
then ceafed. This, I fay, isa Prece- 
dent in Point, for a Refumption after 
the Caufe of granting has ceafed ; 
and, from a Parity of Reafon, if ir 
fhould be afterwards found that the 
Caufe of granting did not require near 
fo large a Grant as was at firit ima- 
gined, and therefore actually granted, 
ought not fome Part of that Grant 
to be refumed, or applied to forme 
other Purpofe? So that if it could be 
fappofed that a lefs Revenne chan 
what was intended by Parliament 
would be fufficient for the Prince of 
Weles, cheye would be fome Reafon 





for a Refumption ; but I am far from 
fuppefing any fuch Thing ; the Ad- 
drefs I have propofed fhews the con 
trary, and therefore it cannot be pre- 
fumed that my Motion has the Jeaft 
Tendency towards a defigned Re- 
fumption: It is only for having a 
Pare of the Civil Lift Revenue ap- 
plied to that Ufe for which it was 
granted by Parliamenr, and to which 
it ought in Law, in Equity, and in 
Wifdom and good Policy, te be ap- 
plied ; therefore I hope my Morios 
for that Purpof will be unanimonfly 
agreed 10, 


To thjs jt was anfwered in Subfiance 
as follows : 
SIR, 

q Rife up to offer you my Senti- 
ments upon the Motion which 
the Hon. Gentleman has now been 
pleafed to make to you, but I muft 
begin with declaring, that I never 
rofe up to {peak upon any Affair in 
this Houfe with a deeper Concern, a 
greater Reluctancy, than I do upon 
the Affair now before you. I {hall 
moft readily agree with the Hon, 
Gentleman that it is a Matter of the 
higheit Importance, it is indeed of 
the urmoft Importance, but ir is of te 
fad, of fo melancholy a Concern, that 
I am forry it ever fhould have heen 
mentioned, or that any fuch Motion 
fhould have been made in this Houfe, 
I am fure the Hon. Gentleman does 
not view it in the fame Light Ido; 
if he did, I am convinced he would 
have been the Jaft to have mentioned dt, 
or to have advifed irs being mention- 
ed in either Houfe ot Parliament 4 
and therefore, when he confiders it 
ferioufly, I hope he will withdray 
the Motion he has made ; for if he 
fhould infift upon ir, he muft neceffa- 
rily bring every Gentleman of this 
Houfe under one of the greateft Diffi- 
culties any Man ever was, or ecvér 
can be in, It ds an Affair of Pro. 
perty, 
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perty, it is a Queftion by which the 


degal Property of rhe Crown itfelf is 
to be determined ; and in fuch a Cafe, 
muft not every Gentleman be under 
the greateft Difficulty how to give 
his Vote or his Opinion: By decla- 
ring in Favour of the Morion, he 
snuit feem to injure the Royal Father 
his Sovereign ; by declaring againft 
it, he may feem to injure the Royal 
Son, and Apparent Heir to the Crown, 
As I have the Honour to know par- 
ticularly the Wiflom and the Virtue 
ef both the Royal Perfons concerned, I 
can give my Opinion with the more 
Freedom; becaufe I am fure neither 
of them will think himfelf injured 
by a Gentleman’s giving his Opinion 
or his Vote freely in Parliament ; and 
I am fure his Royal Highnefs the 
Prince of Wales has fo much Wif- 
dom, and fo true a Senfe of filial 
Doty, that he will never look upon 
any Thing as a Favour done to him, 
if it has the leaft Tendency towards 
offering an Jndignity to his Royal 
Father. 

That there is no Affair of an Im- 
portance too high for the Confidera- 
tion of Parliament-I fhall admir; 
bur, there are many Affairs of a Na- 
ture fo delicate, that neither Wifdom 
nor good Policy will allow of the 
Parkiament’s taking them into their 
Gonfideration ; aud if ever there was 
an Affair in which the Parliament 
onght to avoid giving Judgment, the 
Affair now before you is one, From 
our paffing Judgment in fuch an Af- 
fair, every Man w ithout Doors will 
imagine there is a private Miftake or 
Difpure between his Majefty and his 
Royal Highnefs, and fuch an Opinion, 
if it fhould geuerally prevail, may 
be of the moft dangerous Confequence 
to both: We fhould therefore, if poffi- 
ble, avoid giving any Judgment i in this 
Affair ; bur as for complying with 
the Motion, if ic were in our Incli- 
nation, I do not think it is in our 

b 





Power: It would be a Violation of 
Property, a taking from the King a 
Part of that Property which is al- 
ready eftablifhed in him by A@ of 
Parliament, and to which he has as 
good a Right as any privare Man in 
the Kingdom has to any private Pro- 
perty he does or can poffefs; for 
though the Parliament has a Power 
to appropriate Money to particular 
Ufes at the Time it is granted, yet 
afterwards they have no fuch Power . 
and it has always been a Rule of this 
Houfe, not to enter into any Confide- 
ration about Money once granted to 
the Crown, without firft having the 
Confent of the Crown. The Civil 
Lift Revenue has already been granted 
to his Majefty; when we made that 
Grant, we might have ordered the 
Application of it to particular Ufes, 
and might have gone fo far as to have 
appropriated a particular Sum to each 
refpective Ufe ; fuch a particular Ap- 
propriation might perhaps, and I 
think with Reafon too, have been 
thought derogatory to the Honour of 
the Crown ; but I fhall not now con- 
trovert that Point ; no fuch particu- 
lar Appropriation was then made, 
and as it was not made at the Time 
that Revenue was granted, we have 
now no Power to make any fuch par- 
ticular Appropriation, with Refpect 
to any Part of it, or with Refpeét 
to any Ufe to which any Part of it 
ought to be applicd ; aud much lefs 
have we now a Right or a Power to 
prefcribe to his Majeity, what Part 
of the Civil Lift Revenue ought to be 
applied towards maintaining the Ho- 
nour and Dignity of his eldeft Son, 
or in what Manner that Application 
ought to be made: However, this 
will beft appear from confidering the 
feveral Arguments made Ufe of in 
Favour of the Motion, which I thall 
take upon me to do in as briefa Man 
ney as I can, 


As 
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As for the Maxim fo much infifted 
on, That the Prince of Wales ought 
always to have a feparate and diftina 
Provifion, and fectled upon him in 
fuch a Manner as to be quite inde- 
pendent of the King his Father, I 
never heard we had fuch a Maxim in 
our Conftitution, nor can I fee how 
it is poffible to make a Son alcoge- 
ther independent of his Father, and 
much Jefs to make a Subject altoge- 
ther independent of his Sovereign. 
The latter would, Iam fure, be a 
very great Solecifin in Politicks, and 
the former, whatever may be the 
Cafe with Refpeét_to Royal Families, 
has, I am certain, often produced 
great Misfortunes in private. Tis 
true, the Cuftom has. generally been 
for our Kings to fettle fome Eftate by 
Patent or Charter upon their eldeft 
Sons, and thofe Charters have often 
been confirmed by Aé& of Parliament ; 
bunt I cannot fee a good Reafon for 
faying, that the making of fuch a 
Settlement is abfolutely neceffary, or 
that the Heir Apparent of the Crown 
cannot be educated, or cannot live in 
a proper Manner without it; for 
that Dependency which the Son of a 
great Family naturally has upon his 
Father, can no Way tend towards the 
Debafing of his Mind; and the Dis- 
nity and Grandeur ev en of a Prince 
of Wales may be as well fupporced by 
a yearly Allowance, as by a perpe- 
tual and independent Settlement. For 
this Reafon there never was any Re- 
gulation exprefly eftablifhed in this 
Kingdom for providing an indepeu- 
dent Settlement for the Prince of 
Wales ; but on the contrary, the ma- 
king of fuch a Provifion, and the 
Manner of fetrling that Provifion, 
has always been left entirely to the 
King upon the Throne, nor has the 
Parliament ever, or but very feldom, 
intermeddled in that Affair, unlefs 
when applied to by the King, or by 
fome Perfons under his Dire<tion , 





and that Application has generally 
proceeded from fome orher Reafon 
befides that of making a Settlemenc 
upon the Prince of Wa/es. 

It is not fo much as pretended, that 
any of thofe Grants m: ude by Hen. Ul. 
to his Son Edward, proceed from the 
Interpofition of Parliament : On the 
contrary, “tis evident, they proceed 
ed entirely from the Politicks of the 
Cowe at that Time, and thofe Poli-« 
ticks were not founded upon the 
Maxim of making the Prince inde- 
pendent, but upon a Defign of gains 
ing the Affeétions of rhe People in 
thofe Countries which had been bur 
lately fubdued, it having been thought 
more honourable for them to be go- 
verned by the King’s eldeft Son, thai 
by any other Subject. In like Man- 
ner we know that none of the Grants 
made by Edward II. to his Son Ed- 
ward the Black Prince, proceeded 
from any Addrefs or Applicatiow 
from Parliament; for though they 
were moft of them confirmed by Par- 
liament, yet it appears that all cthof 
Confirmations were obtained and pa 
fed at the Defire of the King himfelf; 
and here likewife ir may be faid, and 
I believe with Juftice too, that the 
erecting of Corzwall into a Dutc chy, 
and fettling i ic upon the eldeft Son of 
every future King, as alfo the ereét- 
ing of Guienne and Gafcony ino a 
Principality, and granting it to the 
Prince of Wales, proceeded rather 
from a Defign of doing Hononr to 
thofe Countries, than from any Des 
fign of making the Prince abfolutely 
independent of his Father; for we 
find ic was a common Praétice in 
former Days, to ereét a County or 
Province inro a Dutchy or Principa- 
licy, by Way of doing Honour to 
the Country, and in Recompence for 
fome good Services performed by the 
Inhabitants: Thus we find the Coun- 
of Chefter was erected into a Princi« 
pality by Richard II. becanfe the 

Militia 
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Militia of that County had counte- 
-maneed and enforced his moft atbi- 
trary Meafures during his famous 
Parliament at Shrewfbury ; and every 
vone knows that it has always been 
reckoned an Honour to any City or 
Province to adopt it as a Title for 
any of the Princes of the Royal Fa- 
mily; therefore we are not to con- 
clude chat the Grants made to former 
Princes of Wales ave a fufficient Au- 
thority for eftablifhing it as a Max- 
im, that every Prince of Wales ought 
to have a feparate and independent 
Provifion fertled upon him. 
Now, with Regard to thofe Cafes 
mentioned where the Parliament have 
actually interpofed. In the Cafe of 


‘Prince Richard, eldeft Son of Edward 
the Black Prince, it is very probable 
that . Application from Parliament 
Was procured by the King himfelf, in 
Order to difappointr any Hopes the 
Duke of Lancaffer, his 2d Son, might 


have of fucceeding to the Throne ; 
but fuppofe it was not procured by 
the King himfelf, as there was chen 
fome Jealoufy in the Nation that the 
Duke of Lancafter would endeavour 
to ufurp the Crewn after his Father’s 
Deceafe, who ivas then very old, the 
Parliament had great Reafon to ad- 
drefs for having the eldeft Son of the 
deceafed Prince of Wades created 
Prince of Wales in the Room of his 
Father, in Order to avoid all Difputes 
about the Succeffion to the Crown; 
which is a Reafon cannot be faid now 
to fubfift, aud isa Reafon very diffe- 
rene from that of having an indepen- 
dent Provifion fettled upon the Prince 
of Wales. As for the Application 
from Parliament for having Prince 
Henry, eldeft Son of Henry IV. crea- 
ted Prince of Wales, Duke of Corn- 
ewall, and Earl of Chefler, it plainly 

ars to have proceeded from the 
King’s particular Favourites in Par- 
liament, therefore we muft fuppofe it 


was with the Approbation, or rather 





Procurement, of the King himéelf ; 

and his Reafon for procuring fuch an 
Application was very far from Leing 
founded upon any Maxim or Defign 
of fettling an independent Provifion 
upon the Prince his eldeft Son ; but 
as his own Title to the Crewit was 2 
little doubtful, ‘tis evidenr he pros 
cured that Application from Parlia- 
ment, with a Defign to have his Son 
declared his lawful Succeffor, and 
only rightful Heir to the Crowm 
Then as to what' was done in the 
Reign of Henry VI. 1 hope sione of 
the Tranfaétions of that unfortunate 
Reign will be infifted on as good Pres 
ceedents for any Thing that ought te 
be done in this; for that whole 
Reign was a continued Series of weak 
and deftru&tive Meafures on the Part 


}of the Court, and very unjuftifiable 
| Incroachments on the Part of the 
| Parliament, 


Thus, none of the Precedents mens 
tioned relating to the Heir Apparent 
of the Crown, can be any Way taken 
as a good Precedent for our agrecing 
to the Motion now before us; and of 


the two Precedents mentioned, rela- 


ting. to the prefumptive Heirs of the 
Crown, that relating to the late King 
James, when Duke of York, can 
have nothing to do in the prefent 
Queftion , for the making of a Sets 
tlement upon him was fo far from 
proceeding from any Addrefs, or 
other Application from the Parlia- 
ment-to the King, that it proceeded 
rather from the King’s applying to 
his Parliament for that Purpofe ; and 
the Parliament’s having any Thing at 
all to do in that Affair proceeded 
from Neceffity, not Choice; becaule 
the Revenue of the Pof-Offce and 
Wine-licence-Office could not be fertled 
upon the Duke of York bur by Au- 
thority of Parliament. And as for 
that relating to the late Queen Aune, 
when Princefs of Denmark, it appears 
probable, indeed, that that Affait — 

was 





ae ae SS ee. SS 


moaoatananrt 


RR 


RaSone OO ' 5B 


7 


BRAS 





Ne 87 “™ 


for the Tear 1737. 406 





was firft ‘brought into Parliament, 
not only without the Approbation, 
but comtrary ta the Inclination of che 
Court..at that Time 5 but what was 
the Confequence ? - It occafioned an ua- 
feafonable Prorogation of . that Seffion, 
by which the Affairs of the Nation 
were very much embarraffed ; and if 
fuch were to be the Confequence of 
our agreeing to this Motion, I am 
convinced the honourable Gentleman 
that made it, would not fo much as 
defire any Gentleman to agree to it. 
Nay, even that very Parliament could 
never come to any fix’d Refolution in 
that Affair, till chey had obrained the 
King’s Approbation of what they 








-were about to do, and then they una- 


nimoufly agreed to addrefs his Ma- 
jefty to make a Provifion for the 
Prince and Princefs of Denxmark of 
50,000/, aYear; fo that even that 
Affair can be no Precedent for our 
agreeing to this Motion, till ir be 
ome Way or other fignified to us, 
that his Majefty approves of what we 
are about to do. 

From thefe Obferyations; I think 
it will appear, that the Precedents 
which have been mentioned, are ei- 
ther fuch as ought not to be followed, 
or fuch as are no Way applicable cto 
the Cafe now before us; therefore it 
cannot be faid that the Motion is 
founded upon any proper Precedent ; 
and whatever the Wifdom and Policy’ 
of our Kings may have been with 
Refpeét to the fertling of an indepen- 
dent Provifion, upon the Heir Appa- 
rent to the Crown, it &ems it has 
always been the Wifdom. and Policy 
of the Natign, to leave that Affair 
eiitively to ‘the Oprion of-the King 
upon the Throne, and never to inter- 
meddle but when it has appeared, or 


has eyen been fignified to the Parlia- | 


ment, that cheir intermeddling would 
be agreeable to both the Parties con- 
cerned. This is true Wifdom, this is 
sight Policy, Even in privare Life, 





it is generally held to be officious and 
imprudent for a Strahger to intermed~ 
dle in the Family Affairs of his 
Neighbour, without my Call from 
the Parties coiicerned ; if there was 
no Breach befofe, it g Be» occa= 
fions on¢, and if there was a Breach, 
it makes the Breach wider much more 
often than .ic occafiéns a Reconciles 
ment. The Parliament kas a Right, 
the Parliament is oftén in Duty bound 
to offer Advice to their Sovereign ; 
but in determining when, or upon 
what Occafions, we may, ‘or can of- 
fer our Advice, we onglit to confider 
our Sovereigh in a twofold Refpeét ; 
We ought to confider him in his Po« 
litical and Royal Capacity, and in his 
Natural and Paternal Capacity. In all 
Cafes which regard his Political and 
Royal Capacity, we have certainly a 
Right to judge of the Meafures that 
are taken, and may recommend what 
we think moft expedient; bur in Af 
fairs which regard only his Natural 
and Paternal Capacity, we have no 
Right to judge, it would be officions 
in us to recommend, without fome 
Sort of Application from him for 
thar Purpofe; and as the providing 
for every Branch of the Royal Fa- 
mily is an Affair which regards only 
his Natural and Paternal Capacity, it 
would be officious in us, it is incon- 
fiftent with true Wifdom or good Po- 
licy for us, to pretend to judge, or 
to prefcribe what ought to be done, 
or in what Mamner it ought to be 
done. 

That the Prince of Wales ouSht to 
be fupported, that he ought to be ho- 
nourably fupported, I fhall moft rea- 
dily grant ; and I dhall dikewife grant 
that the Support of the Prince of 
Wales is, and ought to be a Charge 
upon the Civil Lift Revenue; bur char 
he has either a legal or an equitable 
Righr to any } particular Share of that 
Revenue, or to any sha are © but fuch 
us the King his Father pleafes to al- 
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Jow him, is what I cannot fo cafily 
admit. I have perufed all the Ads 
of Parliament that were ever made, 
relating to that Revenue, I have par- 
ticularly confidered that A&t by which 
the Civil Lift Revenue was ferred 
upon his prefent Majefty ; and neither 
in that A&, nor in any of the other, 
can 1 find any Words for giving the 
Prince of Wales a legal Right to any 
other Share than what his Majefty 
fhall pleafe to allow him, nor can I 
find any Words from which a Right 
to any other Share can be equitably 
inferred, To me it feems, his Ma- 
jefty has as abfolute a Right to the 
whole Civil Lift Revenue, during his 
Life, as any Gentleman in England 
can have to his own Eftate. The el- 
deft Son of every landed Gentleman 
in England ought to be fupported out 
of his Father's Eftate, and that Sup- 
pact ought to be according to the 
Cliarafter and Circumftances of the 
Family ; yet I hope ir wiil not be 
faid that the eldeft Son has any legal 
or equitable Right to any particular 
Share of his Father’s Eifate, or to 
any Share but fuch as his Father 
pleafés to allow him, unlefs that 
Right be eftablifhed by fome Con- 
veyance made to the Father, or by 
fome Settlement before made and a- 
greed to by the Father. 

In all Gafes of Equity, to be fure, 
the Intention of an Act of Parlia- 
ment is to be chiefly regarded 5 but 
that Intention muft fome Way or 
other appear from the Words. We 
are not to take the Intention of a 
Law from the Intention this or that 
Gentleman really had, or may fay he 


had, when he agreed to the pafling. 


of that Law. When a Law is to be 
paffed, and under the Confideration 
of Parliament, every Gentleman may 
have his own Intention, his own 
Reafons for agreeing to it, and fome 
may have Reafons quite contrary to 
thofe of others, One Gentkman may 





have an Intention that it fhould be 
interpreted in one Way, another may 
intend that it fhould be interpreted in 
a quite different ; but when that Law 
is paffed, and comes afterwards to be 
applied to any particular Cafe, nei- 
ther the Reafons nor the Intentions of 
thofé that paffed it, are to be regard- 
ed: There is nothing to he regarded 
but the Context and the Words of the 
Law, in Order to put upon them 
the moft equitable Conftruétion they 
will bear; and to put fuch a Con« 
ftruétion upon any of thofe general 
Words in the A& for eftablifhing the 
Civil Lift Revenue, by which that 
Revenue is appropriated to the Sup- 
port of his Majefty’s Honfhold, as 
would take from his Majefty the 
Power of judging what was fit to be 
done in his own Family, would, I 
am fure, be a very unnatural Con- 
ftruction, and confequently, I muft 
think, a very unequitable one. It is 
a Conftruétion the Words themfelves 
will no Way admit of, it is an In- 
tention I am convinced no Gentlematt 
could have when he agreed to them. 
I hope from what I have faid it 
will appear, that there is no abfolute 
Neceffity, either from the Nature of 
the Thing, or from any Maxim in 
our Conftitution, that a certain, per- 
petual and independent Provifion 
fhould be fettled upon the Prince of 
Wales ; that if there were, it would 
be very improper for the Parliament 
to intermeddle in the Affair; and 
that his Majefty is the fole and only 
Judge, whether fuch a Settlement 
ought to be made or not. Therefore 
we muft conclude, that his Majefty 
is the fole and only Judge, when that 
Settlement onght to be made. But to 
take away all further Difpute upon 
either of thefe Heads, I muft acquaint 
you, That I am commanded by his 
Majefty to acquaint this Houfe, that 
his Majefty yefterday fent a Meflage’ 
to his Royal Highnefs the Prince of* 
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Wales by the Lord Chancellor, Lord 
Prefident, Lord Steward, Lord Cham- 
berlain, Duke of Richmond, Duke of 
Argyle, Duke of Newcaftle, Earl of 
Pembroke, Earl of Scarborough, and 
Lord Harrington; which Meflige, fo 
fent by thofé Lgrds, being in Writing, 
¥ fhall now deliver to you. 


This Meffage was as follows: 


IS Majefty has commanded us 
to acquaint your Royal High- 
nefs, in his Name, That, upon your 
Royal Highnefs’s Marriage, he im- 
mediately took into his Royal Confi- 
deration the fertling a proper Joinrure 
upon the Princefs of Wales; but his 
fudden going abroad, and his late In- 
difpofition fince his Return, had hi- 
therto retarded the Execution of thefe 
his gracious Intentions; from which 
fhort Delay his Majelty did not ap- 
prehend any Inconveniencies could 
arife, efpecially fince no Application 
had, in any Manner, been made to 
him upon this Subjeét by your Royal 
Highnefs ; and that his Majeity hath 
now given Orders for fertling a Join- 
ture upon the Princefs of Wales, as 
far as he is enabled by Law, fuirable 
to her high Rank and, Dignity ; 
which he will, in proper Time, lay 
before his Parliament, in Order to be 
rendered certain and effectual, for che 
Benefit of her Royal Highnefs. 

The King has further commanded 
us to acquaint your Highnefs char, 
although your Royal Highnefs has 
not thought fit, by any Application 
to his Majefty, to defire, that your 
Allowance of 50,000 /. per Annum, 
which is now paid by Monthly Pay- 
ments, at the Choice of your Royal 
Highnefs, preferably to Quarterly 
Payments, might, by his Majefty’s 
further Grace and Favour, be render- 
ed lefs precarious, his Majefty, to 
prevent the Led Confequences, which, 
he apprehends, may follow from. the 





undurifill Meafures, which his Ma- 
jefty is informred, your Royal High- 
nefs has been advifed to purfue, will 
grant to your Royal Highnefs, for his 
Majefty’s Life, the fail so,eoo/, 
per Annum, vo be iffuing out of his 
Majefty’s Civil Lift Revenues, over 
and above your Royal Highnefs’s Re. 
vennes arifing from the Dutchy of 
Cornwall; wivich his Majefty thinks 
a very comperent Allowance, confi- 
dering his numerous Iffue, and the 
great Expences, which do, and muit 
neceffarily atrend an honourable Pro 
vifion for his whole Royal Family. 


And that to this Meffage his Royal 
Highnefs the Prince returned a verbal 
Anfwer, which, according to rhe 
beft Recollection and Remembrance of 
the Lords, was. in Subftance as fol- 
lows: 


That his Royal Highnefs defired 
the Lords to Jay him, with all Hu- 
mility, at his Majefty’s Feee ; ani ro 
affure his Majefty, that he had, and 
ever fhould retain the urmoft Durty 
for his Royal Perfon ; that his Royal 
Highnefs was very thankful ior wny 
Inftance of his Mzajefty’s Goodnefs to 
him, or the Princefs, and particu- 
larly for his Maje{ty’s gracious Ineen- 
tion of ferrling a Joinrure upon her 
Royal Highnefs; buc char, as to the 
Mefiage, the Affair was now ont of 
his Hands, and therefore he could 
give no Anfiwver ro it, 

After which, his Royal Highnefs 
ufed many duciful Expreflions to- 
wards his Majefty, and chen added, 
Indeed, my Lords, it is in other 
Hands; I am forry for it, Or to chiat 
Effect. 

His Royal Highnefs concluded with 
earneitly defiring the Lords, to re- 
preient his Aniwer to his Majefty 
in the moft reipedtful and duciful 
Manner. 
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Froya this moft gracious Meffage it 
appears, that his Majefty has for 
fome Time given a yearly Allowance 
to his Royal Highnefs, and fuch an 
Allowance as his Majefty thought a 
very, competent Allowance confider- 
ing his numerous Iffue, and the great 
Expences, which do, and muft necef- 
farily atgend an honourable Provifion 
for his whole Royal Family; and it 
appears further, that this Allowance 
has been regularly paid in that Man- 
ner which ‘his Royal Highnefs him- 
{elf chofe as the moft proper and con- 
venient for him; therefore ic cannot 
be faid chat the making of fuch an 
Allowance has been in the leaft de- 
Jayed; and if the cony erting of that 
Allowance into a perpetual and inde- 
pendent Settlement had been abfolute- 
ly neceffary, it cannot be faid that 
there has been any fuch Delay as can 
give Occafion for the Interpofition of 
Parliament ; becanfe, if his Royal 
Highnefs had nor before his Mar riage 
been farisfied with the Manner in 
which his Allowance was made to 
him, or had but fignified that he 
thought it was eftablifhed upon too 
precarious a Foundation, his Majetty 
would have eftablifhed ir in any Man- 
ner he defired; and confidering how 
foon his Majetty went abroad after 
the happy Marriage of his Royal 
Highnefs, it cannot be pretended that 
the leaft unneceflary Delay has fince 
that Time been made, with Refpect 
to tite making of a Settlement upon 
his Royal Highnefs, even in that 
Manner which is faid to be abfolutely 
neceflary by the Maxims and Cuftom 
of the Kingdom. But fuppofing that 
the makiyg of that Settlement had 
been unneceffarily delayed, whatever 
Delay or Negle& may have happened 
in that Refpect is now made up by 
his Majefty’s Meflage to his Royal 

ighnefs ; and the communicating of 

at Meffage to this Houfe, which I 
fave now done by his Majefty’ s Com- 





mand, muft be a full Anfwwer to every 
Thing that can be faid, with Refpeét 
to Time at leaft, in Favour ef the 
Motion now before us. Nay, from 
his Royal Highnefs’s Anfwer, to his 
Majefty’s Mefiage, it feems reafona- 
ble to believe, that his Roya] Highnefs 
is himfelf fatistied with what his 
Majefty offers, and that he would be 
forry to hear of our having agreed 
to the Motion now made to us; for 
what other Meaning can be pat npon 
his Royal Highnefs’s faying, That be 
was forry for the Affair’s being then 
in other Hands ? 

For this Reafon I muft think the 
Debate will now be brought within 
a very narrow Compafs ; “for if the 
Motion fhould now be inififted on, it 
can proceed from nothing but Gen, 
tlemen’s taking upon them to differ 
in Opinion from his Majeity, and to 
think that s0,q00/, a Year out of 
the Civil Lift, befides his Royal 
Highnefs’s Revenues arifing from the 
Dutchy of Corawal, is not a compe- 
tent Allowance, confidering his Ma- 
jefty’s numerous Ifive, and the great 
Expences, which do, and muft necef- 
farily attend an honourable Provifion 
for his whole Royal Family. As this 
has been already infifted on, as it has 
been faid that 109,000 /, a Year is 
the leaft his Royal Highnefs ought to 
haye out of the Civil Lift, befides 
the Revenues of the Principality of 
Wales and Duchy of Cornwal, and 
that it was the leaft the Parliament 
that eftablifhed the prefent Civil Lift 
inrended he fhould have, I muft beg 
Leave tq anfwer in as few Words as 
poflible to what has been faid upon 
that Head, and to give my Reafons 
for being of the fame Opinion with 
his Majeity. 

By what I have faid, or am to fay. 
upon this Head, I would not have it 
ynderftood, as if I believed his Royal 
Highnefs the Prince of Wales ought 


not to hays more phan 50,000/. 4 
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Year: On the contrary, I think he 
ought to have a great deal more than 
double that Sam, if, ic were poflible 
for his Majefty to {pare fo much from 
the Civil Lift Revenue, or if the Na- 
tion were fo happy as to be in a Con- 
dition to inereafe the Civil Lift, fo 
as to enable his Majefty to make fiich 
an Allowance to his Royal Highnefs 
as he deferves,. and as: his Majefty 
would incline to give him, Were 
we to meafuxe his Allowance by his 
Merit, as we know no Bounds to 
the Jatter, we could prefcribe no 
Bounds to the former: The only 
Courfe we could take would be, to 
offer whatever he pleafed to demand ; 
and even in that Cafe we would have 
Reafon to fear left his Modefty might 
do an Injury to his Generofity, by 
making. him confine his Demand 
within the ftricteft Bounds of Necef- 
fity. Tam nor therefore to examine 
what his Royal Highnefs ought to 
have, I am only to endeavour to 
fhew that we have no Right to pre- 
fcribe to his Majefty, what he ought 
to give ; that it could nor be the In- 
tention of that Parliament which 
eftablifhed the prefent Civil Lift, to 
grant 100,000 4 a Year, or any 
other certain yearly Sum out of the 
Civil Lift Revenue to his Royal High- 
yefs; and that his Majefty cannor 
at prefent conveniently, {pare more 
than s0,000/ a Year out of thar 
Revenue. 

To fay, that the Parliament has a 
Right to prefcribe to his Majefty, 
what Provifion he {hall make out of 
his own Eftate for any one of his 
Children, has fomething in it at firft 
View fo very extraordinary, that I 
am furprized to hear it infifted on. 
Such a Right would put the King in 


a much worfe Stare than any one of 


his Subjects ; and I muft de’s 2 Gen- 
tlemen would confider, what a Fo- 
reigner would think of this Nation, 
u he fhould be told, we entruft the 





King with the Government of 
whole Kingdom, bur we will not 
truft him with the Government 
his own Family, £ do not know 
that there is in all our Hiftories 
Records, any one Frecedent or Foun- 
dation for fuch a Parliamentary Claim, 
but that fingle one in the Reign of 
Henry VI. and that was, we ki 
fo weak a Reign, that it became 
ceffary for the Parliament to affus 
feveral Rights and Privileges which 
they were not properly, and by the 
Nature of our Conftitution, entitle 
to, 

As for what the Parliament did in 
Relation to the Princefs Azne of Den- 
mark, it can no Way be made Ufe of 
in the prefenc Cafe; that Affair was 


iOW, 


they were confidering how much it 
would be neceflary to allow for the 
Support of our Civil Government, 
and then it became very proper to 
take into their Confideration, what 
particular Sum was ro be allowed fox 
the Support of the Prince and Princefs 
of Denmark ; for though they were 
of the Royal Family, they were noe 
of the King’s own Family ; and 
therefore the appropriating of a cer- 
tain particular Sum for their Sup 
or the. addrefling to have a certair 
Sum appropriated for that Purpof, 
could not be cail’d an Intermede 
in the King’s domeftick Affairs. 

Befides, it is not fo natural 
any Man to provide honourably 
his prefumptive Heir, as for any on 
of his own Children; The prefump- 
tive Heir is fometimes looked on even 
with Jealoufy and Envy ; anc — “re 
fore, there is a very ftrong Reafon 
for the Parliament’s interfering mo: 
particularly in one Cafe, than 
mon Decency can admit of in the 
other. 

But fuppofe the Parliament had a 
Right to prefcribe to his Maje 
what -Proyifion hs 


com 


Ys 
fhall make out of 


his 
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his own Eftate for any or for every 
one of his Children, how is ir pofli- 
‘ble for us to exercife rhat Right in 
our prefent Situation ? Before we can 
with any Countenance pretend to ex- 
excife fuch a Right, wé ought to exa- 
mine narrowly into the Produce of 
the Civil Lift Revenue, and the feve- 
ral Ufes to which it muft neceffarily 
be apply’d, in order to fee how much 
his Majefty can conveniently fpare 
out of that Revenue: We ought like- 
wife to examine particularly into the 
Eftablithment of his Roya] Highnefs’s 
Houfhold, and all the Expences he 
muft neeeflarily be put to for fup- 
porting the Dignity and Grandeur in 
which the Heir apparent to the Crown 
of Great Britain ought to live ; in 
order that we may determine what 
particular Sum his Majefty fhall al- 
Jow him annually out of che Civil 
Lift Revenue. Is it poflible for us, 
im our prefent Simmation, to examine 
into either of thefe Particulars ? We 
have at prefent no Account relating 
to the Civil Lift, nor any Account 
yelating to his Roya] Highnefs’s Houf- 
hold before us, and without a Mulri- 
tude of fuch Accounts it is not pof- 
fible for us to go throngh with any 
fuch Examination. 

Now, with Regard to the Inten- 
tion of that Parliament by whom the 
prefent Civil Lift was eftablithed ; 
if we confider the Circumftances of 
the Royal Family at that Time, and 
the Circumftances of the Royal Fami- 
}y when the Civil Lift was eftablith’d 
in the former Reign, we fhall very 
eafily find a Meaning for the Expe- 
rience of paft Times, very different 
from what is now put upon thefe 
Words. When the Civil Liit Revenue 
was eftablifh’d upon his late Ma- 
jefty, a very narrow Scrutiny was 
made into the whole Articles of the 
Expence of our Civil Government, 
ax particularly into the Expence ne- 


¢effary for Supporting che Dignity and 





Grandeur of the Prince of Wales; 
from which Scrutiny it was compu- 
ted that 600,000/, a Year at leaft, 
would be neceffary for fapporting the 
King’s Houfhold and Civil Govern- 
ment ; but let us confider that the 
King had then no Queen, nor any 
Children to provide for: From the 
fame Scrutiny it was computed, that 
100,000/, a Year ont of the Civil 
Lift Revenne, was che leaft Sum that 
would be neceffary for fupporting the 

ignity and Grandeur of the Prince 
of Wales ; but let us remember, that 
the Prince of Wales had then a Prin- 
cefs of Wales, and, to our Happinefs, 
feveral Children to provide for. Du- 
ring that Reign, it had not only been 
found that 109,0004 a Year was 
fufficient for fupporting the Prince 
and Princefs of Wales, and all their 
Children ; bur it had likewife been 
found, that it required 700,000/. a 
Year to fupport the King’s Houfhold 
and Civil Government, tho’ he had 
no Queen, nor any Children to pro- 
vide for. 

This was the Experience of paft 
Times, which gave Occafion t6 the 
increafing of his prefene Majefty’s 
Civil Lift Revenue to 800,000/. a 
Year 5 but if we confider the Cir- 
cumftances of the Royal Family at 
the Time of his Majefty’s Acceflion, 
we mutt fee that the Parliament from 
this very Experience could not but 
conclude, that it would require more 
than 700,000 /. a Year to fiypport his 
prefent Majefty’s Houfhold and Civil 
Government ; becanfe he had a Queen 
and feveral Childyen to provide for, 
which the lare King had noc; and 
from the fame Experience they muft 
Jikew ife have concluded, that it would 
not require 100,000 /, a Year to fup- 
port the Prince of Wales, becaufe he 
had then.s:either a Princefs, nor any 
Children to provide for ; for if they 
had concluded, that 100,000 /, a Year 
would be neceffary for fupporting the 

Prince 
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Prince of Wales fingly, they mutt, 
from ‘the Experience of paft Times, 
have granted more than 700,000 /. a 
Year, for fupporting the prefenr King’s 
Houfhold and Civil Government, con- 
fidering thar he had a Queen and feve- 
ral Children to provide for, which 
the late King had not ; and fince they 
granted for the Support of the prefent 
King’s Houfhold and Civil Govern- 
ment, but exaétly the fame Sum that 
had been found from the Experience 
of paft Times to be neceffary, and had 
been aétually given for the Support 
of the late King’s Houfhold and Civil 
Government, it is apparent to me 
they concluded his Majefty might fave 
and deduét as much from the Allow- 
‘ance to be made to the Prince of 
Wales, as would be fufficient for pro- 
viding for her prefent Majefty the 
Queen, and aljl their other Children. 
From all which it is to me evident, 
that the Parliament that eftablifhed 
the prefenr Civil Lift, did not incend 
his Royal Highnefs fhould have out 
of it a full 100,000/. aYear. They 
intended only what was right they 
fhould intend, and what only in due 
Deference to their Sovereign they 
could intend, which was, that his 
Majefty fhould allow the Prince of 
Wales what he, in his great Wifdom, 
might think a competent Allowance 
for fupporting the Honour and Digni- 
ty of the Heir Apparent to the Crown, 
confidering his Majefty’s numerous 
Iffue, and the great Expences, which 
would neceffurily attend an honowa- 
bie Provifion for his whole Royal 
Family. 

I think I have now clearly fhewn 
what his Majefty meant by, and what 
the Parliament could only intend from 
the Experience of pait Times ; and 
if we now proceed upon the fame 
Foundation, we muft conclude, that 
5,000 /. a Year, is the moft his Ma- 
jelly can fpare out of che Civil Lift 
for the Support of his Royal Highnefs. 





Ait 
His Majefty allows 8o000/. a Year, 
for the Support of his Royal Highnefs 
the Duke of Cumberland; s000/, 
a Year co her Royal Highnefs ch 
Princefs of Orange ; so00/. a Year 
to the two eldeft Princeffes, and 2000 Z 
a Year for the two youngelt ; all 
which are extraordinary Expences, 
unknown in the late Reign : To rhefe, 
if we add the 50,000/ a Year for 
the Support of her Majefty, whick 
was likewife unknown in the Jate 
Reign, and a proportionable additional 
Allowance for Bed and Board, and 
other extraordinary Expences in the 
feveral Palaces, we muft conclude 
that his Majefty muft neceffarily 
at 100,000/ a Year Expence, mi 
than was found, or could be neceffary 
in the late Reign, which will n ak 
the whole Expence of his Majetty’s 
Houfhold, and Civil Government, 
without including the Allowance to 
the Prince of Wales, amount, accor 
ding to the Experience of paft Times, 
to at leaft $00,0004 a Year; fa 
that every Shilling his Majefty al 
lows for the Support of the Prince of 
Wales, muft arife from Frugality 
and good Management, aud from 
contracting, and faving a Part of chat 
Expence which was found neceflary 
in the late Reign. Therefore, ° 
from concluding or imagining 
his Majefty may fpare more 
g0,000 /, a Year for his Royal High- 
nefs, we have Reafon to be furpri 
how he can {pare fo much. 

Bur this will appear {till evi- 
dent by an Example in private Life. 
Suppofe two Country Gentlemen, each 
of 8r00/, a Year Ettare in Land: 
Suppofe their Rents equally good, and 
equally well paid, and that their 
Lands are equally taxed; and fuppofe 
that one of chofe Gentlemen had bue 
one only Son, but that che orher has 
five or ix Children; can we funpofe 
the latter able to ferrle upon his eldeft 
Son-as Jarge a Part of his: Eftate as 
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the former can fpare to fettle upon his 
only Son? Siwely no Man in Reafon 
can fuppofe any fuch Thing; the lat- 
ter has his younger Chiidren not only 
to maintain, bit to provide for ; and 
therefore, neithér he nor his ‘eldett 
Son can live iti fuch Grandeur, -as the 
former and his only Son may do. 
This is the very Cafe before us: His 
prefent Majelty has bur 800,c00/, a 
Year Eftate, the late King” had. the 
fame, if we add to his late Majefty’s 
fettled Revenue, the feveral additional 
Grants that were occafionally made 
to the Civil Lift in his Reign. His 
Tate Majefty had but one only Son ; 
his prefent Majefty, to our Comfort 
and Happinefs, has feveral Children ; 
and therefore it is not to be fuppofed 
that the prefent King, or the prefent 
Prince of Wales, can live in fiuch 
Grandeur, as the Jate King, and the 
prefent whilft Prince of Wales, were 
able to do, unlefs the Parliament 
fhould think fit to increafe the Eftate 
of the Crown, by a new additional 
Grant to the Civil Lift Revenue. 

I fhall rake no Notice of the Tnfi- 
nuations that were made againft the 
Management of the Civil Lift Reve- 
nne in the late Reign, or the Method 
of fettling ir in this. I do not think 
they any Way relate to the prefent 
Debate. . The Management of the 
Jate Reign might, if neceffary, be 
eafily accounted for ; and the Method 
of fetrling the Civil Lift Revenue in 
this Reign, hardly deferves the Name 
of an Improvement. But now, after 
having fhewn that we have not pio- 
perly any Right to prefent fuch an 
Addrefs as is propofed ; that we ought 
not, either in Wifdom or Policy, or 
even common Decency, to prefent 
fuch an Addrefs, I muft beg, I mut 
intreat of Gentlemen to confider what 
they are about. Gentlemen may call 
it, if they pleace, offering Advice to 
our Sovereign ; but it is really bring- 
ing his Majefty and his clde{t Son, as 





Plaintiff and Defendant before us. Ir 
this Lighe it will be look’d upon by 
every Man without Doors. It. is 
{tating ourfelves as the higher Power, 
and bringing his. Royal ‘Highnefs to 
fue for Juttice before us : Our agree- 
ing to the Queftion, would be a de- 
termining that his Majefty had done 
Tijuttice t to his eldeft Son: It would 
be giving a Victory to the Son over 
the Father, which might prove, the 
Lord have Mercy on us! the De- 
itruétion of us both. No Man can 
patiently bear an Enquiry into his 
Family Affairs.; no Father can eafily 
forgive a Son for appealing to a high- 
er Power : For God Sake, let us ftop 
in Time this breaching Gap, which 
may make Way for an Inundation to 
drown us all ! Our agreeing to fuch 
a Queftion, might occafion a perpe- 
tual Breach, an Immedicable Vulnus, 
though not, I hope, En/e recidendum 
I hope, the Wiidom of this Houfe 
will timeoufly prevent any Amputa- 
tion. i 
The Queftion now before us, is of 
the moft dangerous Nature, it may be 
the Occafion of fuch fatal Confequen- 
ces to the Royal Family, and to the 
whole Kingdom, that I muft think 
the original Authors and Contrivers 
of it, can be no Friends to either. 
am far.from fufpecting any Gentleman 
of this Houfe, or any Member of ei- 
ther Honfe of Parliament. It is not 
poflible for me to fuppofe that either 
of thern could have been the original 
Author or Contriver of fuch a Que- 
ftion ; and [am fure, no Gentleman 
of either Houfe would have attempted 
to have brought a Queftion into Par- 
liament, if he had view’d it in the, 
fame Light asI do. We may remem- 
ber the fatal Divifion that happened 
between his Jare Majefty and his pre- 
fent Majefty when Prince of Wales: 
We may remember to what a Height 
that fatal Divifion was carry’d. The 
Prince of Wales, the only Son of the 
King, 
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King, and Héir apparent to the Crown, 
was turn’d. out of rhe Royal Palace, 
was excluded: frorh every one of the 
Royal Palaces, and was obliged to live 
like a private. Nobleman, in a pri- 
vate Houfe, and without any Girirds, 
or other Enfigns of Royalry. Nay, 
his very Setvaiits were tempred and 
hired to forfake him, and wére even 
threatned and bially’d if they refufed ; 
yet it cannot be faid chat the Son was 
ever guilty of any tmndutiful Be- 
haviour, or that the Father was 
Weficient- in natural Affection. To 
what then coiild this terrible Divifion 
be owing ? It could be owing to no- 
thing but little malicious Slanderers 
and Tale-bearers, who, for their own 
private Ends, ftirr’d up a Divifion in 
the Royal Fatnily : But it is well 
known they. were all Foreignets who 
were the original Authors of it. We 
know there was not a Britifo Subject 
had the leaft Hand in ir; However, 
be they who they will, it is certain 
they could be no real Friends, either 
tothe Father or the Son, or to any 
of the Royal Family. 

I am furprized to hear it now fo 
much infifted on, that the Heir Ap- 
parent of prefimptive of the Crown, 
bas a-Right.to have a diftinét and in- 
dependent Provifion fettled apon him. 
A. remember a Time when this Doc: 
trine was far from being adinitted as 
one of the Maxims of our Conftitu- 
tion, I rémémber a Time when the 
prefent Royal Family, who were then 
the. Préefumprive Heirs to the Crown 
by Act of Parliament, were fo far 
fiom being allowed ‘a diftinét. and 
independent Settlement, that they had 
ho Allowance at all: Nay, even 


‘when the Queftion was maved, the 


Parliament would not fo much as 
give.any of them Leave to come antl 
tefide in the Kingdom: The. Maxim 
how infifted an was therefore very 
far from being thought a Maxim at 
shat. Tine, and J. thould think ic. very 





flrange, if thofe who were then f 
regardlefs of ‘che Prefuimprive Heir of 
the Crowh, fhould now fhew thems 
felves fo cateful of the Apparent Heir, 
as to do an Injury ro the King upon 
the Throne, for the Sake of providing 
a very large independent Settlement 
for the Apparent Heir. 

I ain likewife furprized, to hear 
the Tern Emancipation made Ute of 
in this Debate. In this Kingdom to 
talk of the Son’s being emancipated 
by Martiage out of rhe Family of 
his Father, is certainly not a propet 
and juft Way of Speaking. Id thofe 
Countries whete the Term Emancipaa 
tion was firft nmde Ufe of, the Son 
was in fome Manner the Slave of -his 
Father. In thofe Countries Fatherg 
had at firft even a Power of Life and 
Death over their Children, and a 
Right to every Thing the Son could 
acquire, either by his owit Induftry, 
or by Gift, or otherwife ; nor was 
the San freed from this Paceral Power 
by Mairiage: Tlie only Way of free- 
ing him was by a folemn Aét of the 
Father, and Edict of the Prince; or 
a Decree of the Magiftrate; aiid the 
frecing of the Son from rhe Paternal 
Power by either of théfe Ways was 
called Emancipation.- But in this 
Kingtlom we can have no fiach Term, 
becanfe che Father has not properly 
any Power over his Childien ; 4 Soni 
after he comes of Age has no further 
Dependence upon his Father, thar 
what proceeds from filial Affection 
and Duty, and this continues after 
his Marriage the fame it was before 5 
it is a Dependence, which never tang 
nor ever otight tO be raken’ away: It 
is a Depencence which, I am fure, 
no Member of this Houfe would ens 
deavour to diminifh; for whoever 
endeavonrs to diminifh it cai have 
ho true Regard either for the Son of 
the Father: : 

But I tit confefs, Iam no Way 
furprized to find shat thoi who were 
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fome Time ago for incroaching upon 
the King’s Prerogative with Refpecé 
to the Offieers of his Army, fhould 
now be for incroaching upon his Pa- 
ternal Power with Refpect to the 
providing in whatever Manner he 
may think moft proper for his own 
Children. I am perfuaded neither of 
thefe Attempts proceeded from any 
real Difaffection to his Majefty, or 
his illuftrious Family : I believe both 

ded from miftaken Notions of 
Liberty, or from an erroneous Idea 
of our Conftitution ; bur I hope thole 
Genrlemen will confider, that what 
they now propofe is really in fome 
Manner, as I have faid, accnling his 
Majefty of Injuftice towards his eldeft 
Son. It will be fo looked on by the 
whole Nation. This will of Courfe 
very much leffen the Efteem the Peo- 
‘ple have, and ought to have for his 
Majefty ; and will certainly make 
many of them fuppofe he is no longer 
fit to rule over us. The Confequences 
of fuch an Opinion may be extreme- 
ly fatal. For my own Part, if I 
were of a different Nation, and 
fhould hear that fuch a Queftion as 
this had been brought into the Parlia- 
ment of Great Britain, and carried 
againft the Father, I fhould expeét to 
hear, by the next Poft, that the fame 
Parliament had depofed the Father, 
and had fer the Crown upon the Head 
of the Son. This is a Confequence 
which, Iam fure, the Son would be 
far from defiring to fee, it is a Con- 
fequence which I am convinced no 
Gentleman in this Houfe defigns ; but 
as ir is a Confequence which I think 
fooner or later might be juftly ap- 
prehended from this Queftion’s being 
carried in the Affirmative, therefore 
Achought myfelf obliged to rife up 
and give my Reafons for being againft 
ic; and now that I hwe done fo, 
whatever may happen to be the Fate 
of the Queftion, I am fure I fhall 
Heep this Night much fowwer in my 





Bed, and with a fafer Confcience, 
than I could have done, if I had 
given only a bare Negative to a Que- 
ition in which I think the Happinefs 
of my King, the Happinefs of the 
Royal Family, and the Happinefs of 
my Country fo deeply concerned. 

To conclude, as the Hon. Gentle- 
man who moved you this Queftion, 
has told us that feveral Arguments of 
great Dignity and Weight might be 
made Ufe of againft ir, Ihave, and 
fhall always have fo great a Deferencé 
for that Hon, Gentleman’s Opinion; 
that I fhall, upon all Occafions, be 
extremely cautious of giving my Af: 
fent to any Queftion againft which he 
thinks any Argument of Dignity and 
Weight may be made Ufe of. *Tis true, 
he endeavoured to evade thofe Argus 
ments by making fome Sort of Am 
iwer to each; but thofe Anfwers 
will, from what I have already faid, 
appear, I think, to be very infuffi- 
cient, fo that the Arguments he made 
Ufe of againit his own Motion, muft 
now ftand in their full Force. In all 
Queftions, even where the Preroga+ 
tive is concerned, which relate to 
Affairs of a publick Nature, the Par- 
liament may interpofe, but in thofe 
which relate only to the Royal Fa- 
mily, the Parliament can have no 
Concern: Even his Majefty’s Mini- 
fters cannot properly or prudently in- 
termeddle, unlefs {pecially called up- 
on. As for the Parliament’s refuming 
any Grant, when the Canfe of grant- 
ing ceafes, it can have nothing to do 
in the prefent Debate; for there is no 
Pretence for faying that any one of 
the Caufes for granting the prefent 
Civil Lift Revenue has ceafed. And 
as to the Amount of the Civil Lift 
Revenue, and the Manner in which 
it is eftablifhed, or the Ufes for 


| which it ought to be applied, I am 


furprized to hear any Objections 
made to the former, or any Attempt 
made for directing the latisr, fiuce par 
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‘the Time of granting, as I am told, 
it was unanimoufly agreed to in one 
Honfe, and with but one contradic- 
tory Vote in the other , and I do nor 
hear, that in either Houfe there was 
the Jeaft Mention made of the Ufes 
to which the Whole, or any Part, 
ought to be applied. In fhorr, there 
was never any Thing happened in 
Parliament, gave me fo great a Con- 
cern, as the hearing of chis Motion 
made. The very making of fuch a 
Motion, may be attended with cruel 
Confequences; but if it fhould be 
agreed to, after having ufed my ut- 
moft Endeayours to prevent it, I 
fhall pray to God to avert thofe 
Judgments, which may be brought 
upon the whole Nation by our agree- 
ing to fuch a Motion. This I take 
to be my next indifpenfable Dury ; 
but I hope the Succefs of my Endea- 
vours will prevent fuch a melancholy 
Occafion for my Prayers, 


The Reply was as follows : 


SIR, 

*TCHE Importance of the prefent 

Debate is, what I fhall readily 
acknowledge ; it has been, I think, 
acknowledged by every Gentleman, 
who has fpoke upon either Side of the 
Queftion ; but fome of the Gentlemen 
who have fpoke againft the Motion, 


“have endeavoured to reprefent it in a 


Light, which, I am fure, it can no 
Way bear ; a Light which, I mutt 
fay, cati no Way contribute to the 
Honour or Advantage of either of the 
two: Royal Perfons who feem to be 
concerned, To infinuate that either 
of them can conceive the leaft Grudge 
from any Thing that paffes in Parlia- 
ment, is really, in my Opinion, to 
infinuate, that they are ignorant, or 
not obfervanr of the Rights and Pri- 
vileges of Parliament. This, I be- 
lieve, the honourable Gentlemen were 


pot fifficiencly aware of, otherwife 


they would not have pretended, chat 
this Motion, or any Morion in Par- 
liament, could ever occafion any 
Breach or Difpute between his Ma- 
jefty and his Royal Highnefs the 
Prince of Wales, or that it can lay 
any Gentleman under the leaft Diff- 
culty how to behave. As my Attache 
ment to the prefent Royal Family, is 
fo well and fo publickly known, I 
cannot, I think, be fulpeéted of de- 
firing or defigning to foment or ftir 
up any Divifion between them: I 
hope every one who knows me, will 
do me the Juftice to think, I would 
do all in my Power to prevent any 
fuch fatal Divifion ; and for chis very 
Reafon I am for agreeing to the Mo- 
tion now made 10 us; becanfe it 
will remove that which is often the 
Caufe of Diffention in private Fami- 
lies, and may be, even with Refpeg 
to the Royal Family ; for when the 
Son is obliged to apply to his Father 
for every trifling Sum he may have 
Occafion for, it isa continual Fund 
for Diffention, and often begets a 
Coolnefs both of the one Side and 
the other, 

It is to be prefinned, I hope, there 
will always be good Reafon for pre- 
fuming, that the Behaviour of every 
Gentleman in_ this Houfe, with Re- 
fpe&t to any Motion he may make, 
or any Opinion or Vore he may give, 
is founded upon what he thinks right, 
upon what he takes to be his Duty 
asa Member of this Houfe; and to 
imagine that his Majelty, or his 
Royal Highnefs, would be offended 
at any Gentleman’s doing what he 
takes to be his Duty in Parliament, 
is certainly a very wrong, and a 
moft groundlefs Imagination : But te 
fuppofe that either of them could 
conccive the Jeaft Grudge ugainit the 
other, on Account of any Motion or 
Queftion in Parliament, is to fiyppofe 
thar the Parliament is direéted in 





every Thing they do, either by the 
Ggg2 Que 
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ene or the other; which is a Suppo- 
fition as injurious to the Honour, of 
Pasliament, as it is inconfiftenr with 
the Wifdom and Juitice bath of his 


Majefty,  andsof his Rayal Highnefg, 


the Prince of Wales; we therefore 
ought to fuppofe, that neither his Ma- 
jefty, nor his Royal Highnefs, knows 
any Thing of what we are about; 
we are in Duty bonnd to fuppofe, 
that neither of rhem will be offended 
with the Fate of this Queftion, be it 
what it will; and it is impofiible to 
fappofe it can occafion any Breach 
between them; fo that let the. Impor- 
tance of the Queftion be of never fo 
high a Nature, it can be of. no me- 
Iancholy Concern, nor can it be at- 
gended with any crue] Confequences. 
No Man can from thence imagine 
there. is any private Miftake or Dif- 
pure. between his Majefty and the 
Prince, becaufe no Man can jultly 
Suppofe, I hope no Man does fuppofe, 
the, Proceedings in Parliament are di- 
meéted by either, The only Thing 
they can fuppofe is, that his Royal 
Highnefs is not as yet provided for 
in the Manner he deferyes, and in 
that, Manner in which all former 
Princes of Wales have been; and this 
was not only fyppofed, but publickly 
known, and generally talked of, Jong 
before this Motion was thought of ; 
‘therefore, if this Motion has any Ef 
Fea on, People without Doors, it will 
be, to fhew them, that we are mind. 
ful of our Daty, and that we have 
a ‘due Regard for the Honour of rhe 
Wation, and for the Happinefs and 
Independency of the Heir Apparent 
to the Crown, 
Iam far from thinking, that our 
agreeing to this Motion will, occafion 
ny Breach between the two Royal 
Derfons concerned: On the contrary, 
Z amconvinced it will be extremely 
gleafing to hoch, The Royal Father 
yuft be pleafed to fee his eldeft Son 


gad Aparcnt Hei fo-gyeatly beloyed, 


a 





as to have the Parliament interefting 
themielyes in his Behalf; and the 
Prince. will be pleafed to fee the Par- 
liament taking Care of his being 
made independent of his Parher’s Mi- 
nifters and Servants, Therefore no 
Gentleman can in that Refpeét be un- 
dex. any Difficulty, in giving his 
Vote for the Queftion ; and I am fur- 
prifed to heay it faid, that, by vo- 
ting for or againft ir, an Injury can 
be done to either of the Royal Per- 
fons concerned. Can the giving of an 
honeft and difinterefted Advice ever 
be looked on as an Injury to the Per- 
fon to whom it js given? Can my 
refufing to give an Advice, which I 
do not think proper, be looked on as 
an Injury by any Perfon whatever ? 
The Addrefs propofed is only by 
Way of Advice, and it is giving our 
Adyice in the humbleft Manner. 
Shall this be called a Violation of 
Property ? Shall it be called a taking 
from the King that Property which 
is eftablifhéd jn him by A& of Par- 
liament ? If the Motion had been, to 
bring in a Bill for taking 190,000 A 
from the Civil Lift, and fettling it 
on the Prince of Wales, there might 


have been fome Pretence for fuch Ex- 


clamations; . but furely, our advifing 
his Majefty in the humbleft Man- 
ner, to give what we think the 
Prince onght to have, can never be 


called a taking his Property from 


him by, Violence ; even fuppofing he . 
had as good and as abfolute a Right 
to the whole Civil Lift Revenue, as 
any-private Man can have to his E- 
ftate ; Which I cannot grant without 
fome Reftriction ; for a private Man 
may fquander his Eftate in what 
Manner he pleafes; whereas, if the 
Civil Lift Revenue fhould be ridicu- 
loufly fquandered, the Parliament 
would haye a Right to interpofe, and 


-would, I believe, interpofe in a Mans 


ner more effectual than thar of Ad, 


dre fling, vt 
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To pretend that the Parliament has 
no Power to appropriate Money after 
jt isgranted, or that we never enter 
into any Confideration about Money 
once granted to rhe Crown, without 
the previous Confent of rhe Crown, 
has no Relation to the prefent Debate ; 
becanfe it is not now propofed ro 
bring in’a Bill for appropriating any 
Money, nor to take into our Confide- 
ration any Grants made to the Crown, 
it is only propofed to addrefs his Ma- 
jefty, to make fuch’a Settlement on 
the Prince of Wales, as we think 
neceflary for fupporting the Digniry 
and Grandeur of his high Birth: But 
1 muft confefs, I am at a Lofs to. 
know how the Power of Parliament 
comes to be confined in either of che 
Cafes mentioned ; Iam fure the Par- 
liament often in one Bill appropriates 
Sums of Money granted by former 
Bills in the fame Seffion, and why it 
may not appropriate Money granted 
by a Bill paffed in a former Seffion I 
cannot comprehend: And, I think, 
but laft Seffion, we took into our 
Confideration, ‘and abfolutely releafed 
avery large Sum of Money, former- 
ly granted to the Crown, without 
any previous Confent of the Crown ; 
for I do not remember we. had any 
general Meffuage from the Crown, 
when we, paffed the late fymous Bill 
for and againft Smugglers, by which a 
very large Sum of Money, due by 
them to the Crown, was abfolutely 
releafed-by Parliament ; tho’ ic muft 
be granted, his Majefty had as good 
and as abfolute a Right to every Shil- 
ling of that Money as he has ro any 
other Part of the Civil Lift Revenue. 
Therefore, if a Motion had- aétually 
been made, to bring in'a Bill for 
taking 190,000/. a Year from the 
Civil Lift, and fettling it upon the 
Prince of Wales, it would ‘nor have 
been withouc Precetlent, with Refpect 
fo our having no previous Confenr 
¥yom the Crown; and as the Parlia- 








ment has certainly a Right to fee 
every Sum of Money applied to thar 
Ute for which it was inrended, tho” 
not exprefly appropriated, with Re- 
fpe& cto the Power of Parliament, 
fuch a Motion would not have been 
entirely without Reafon ; But as the 
Motion now made to us is only for 
an Addrefs, there can be no Doubt of 
the Parliament’s having a Power to 
prefent fuch an Addrefs as is propo- 
fed, and therefore the only Queftién 

is, wherher or no it be projt-r? 
With Refpe&t to this Queftion, the 

Debate feems now iudeed, by his J 
jefty’s Meffage, to be brought wirhia 
avery narrow Compals, ir feems in 
fome Manner to be reduced to one 
fingle Point, which is, Whether his 
Majefty can fpare more than s0,000Z 
from the Civil Lift Revenue, for the 
Ute of his Royal Highnefs rhe Prince 
of Wales. By this Meflage even his 
Majefty ‘feems to acknowledge, thie 
the Prince of Wales onght to ‘have 
an independent Settlement, and that d¢ 
is now high Time that Settlement 
fhould be made; and the Hon. Gen- 
tleman who delivered us rhe Meffige 
feems to admit that the Serclemene 
propofed to be made is not a fufficient 
Settlement ; fo that the only Queftion 
now remaining is, Whether che Civil 
Lift Revenue, as it ftands at prefenr, 
can: poffibly fpare a larger Sum for 
the Ufe of his Royal Highnefs? And 
from this being made a Queftion, I 
fhall fhew, that the Addrefs propofed 
is‘a very proper Addrefs, and that ic 
is become abfolutely neceflary for us 
tovagree to prefent fuch an Addrefs = 
bur as fome Objeétions have beeg 
made to the Right which.the Prince 
has to a fiifficienc independenr Serrle- 
ment, I fhall firft beg Leave to an- 
{wer fome of rhe moit material Ob- 
jections I have heard made againft it, 
The Maxims of Srate in any King- 
dom ‘or Commonwealth, are -lways 
moft ¢ertainly to be deduced from 
their 
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their ancient and general Cuftoms : 
The -Hiftorians or Political Writers 
of any Country may be miftaken, 
- they may deliver that as a Maxim of 
_ State which never had any Authority 
as fich; they may negleét to men- 
tion, or perhaps not obferve, 2 Max- 
im which has always obtained; but 
where a Cuftom has been long and 
generally received, the Maxim, or 
»Rule in Politicks upon which that 
Cuftom is founded, muft be allowed 
to be t Maxim of Strate in that King- 
-dom or Commonwealth,~ Can any 
one then fay, the fertling of an inde- 
pendent and fufficient Provifion upon 
the Prince of Wales is nor a Maxim 
~of Scare in this Kingdom ? Is ic not 
a Cuftem which has been obferved 
without any one Exception as long, 
as far back, as we can trace our Mo- 
marchy ? And the Wifdom of this 
«Maxim not only appears from the 
Nature of rhe Thing itfelf, but is ex- 
prefly pointed at almoft in every one 
of the Charters and Ads of Parlia- 
ment that have been granted or made 
for that Purpofe. Firft, with Refpect 
to the Prince, the Wifdom of this 
Maxim is evident, becaufe he is 
thereby enabled to fupport the Dig- 
nity and Grandeur of his Birth, 
-without a Dependence upon his Fa- 
thers Minifters and Servants; and 
then with Refpeét to the Crown it- 
felf, the Wifdom of this Maxim is 
ftill more evident, becaufe it is eita- 
blifhed and fecured by the Honour 
and Charaéter acquired by the Heir 
Apparent. Thefe two Confiderations 
are both poinred at in the Charter, 
or Aé& of Parliament, by which Ed- 
eward III, granted the Dutchy of 
Cornwal to his Son Edward the 
Black Prince; and in the Charter 
granced by thar King for creating his 
Son Prince of Wales, the Reafon for 
that Grant is exprefly declared to be, 
for doing Honour to the King, and 
for adding Strength to the Nation, 
$ 





and to the Royal Family. Thus we 
fee that the fertling of an imdepen- 
dent Proyifion upon the Prince of 
Wales was looked on as a Pisce of 
great Wiflom by Edward III. but 
now it feems we are to look on it as 
a Solecifm in Politicks, as a Step 
which might be the Occafion of great 
Misfortunes to the Royal Family. 
Bnt while I can diftinguifh be- 
tween that laudable, that honourable 
Dependence, which proceeds from 
Loyalty and filial Duty, and that 
vile, that fordid Dependence, which 
proceeds from Lucre, I shall always 
be of the fame Opinion with our 
great King Edward III. The Prince 
of Wales muft always have a Depen- 
dence on the King as his Fathet, as 
his Sovereign : This is a Sort of De- 
pendence which no Man can, which 
no honeft Man would endeavour to 
take away or diminith ; but to fay 
that he ought to have a pecuniary 
ependence upon the King, or rather 
upon the King’s Minifters, is to fay 
he ought to have a Sort of Depen- 
dence which no Man of Honour or 
Spirit can fubmit to; and it is a Sort 
of Dependence abfolutely inconfiftent 
with our Conftitution, The Prince 
of Wales is hy his Birth, the firft 
Peer in Parliament, and confequently 
ought not to be fubjeéted to a difho- 
nourable Dependence upon any Man ; 
but if it fhould once be eftablithed as 
a Maxim, that he ought to be under 
a vile pecuniary Dependence upon his 
Sovereign, it might then be juftly 
faid, he was not only the firft Peer, 
but the firft Penfioner in Parliament, 
From this Confideration alone 
we may fee how abfolutely neceffary 
it it, to. have a fufficient and inde- 
pendent Provifion fettled upon every 
Prince of Wales before he comes to 
Man’s Eftate ; and the making of fuch 
a Settlement will be fo far from de- 
ftroying or diminifhing that Depen- 
pendence which proceeds from ont 
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and filial Duty, that it will increafe 
and fecure it ; whereas, the keeping 
him under a pecuniary Dependence, 
imay provoke him to fhake off both 
his Loyalty and filial Duty. A pe- 
cuniary Dependence, is a Dependence 
of fo flavith a Nature, that no great 
Mind can long lear it: The more 
Honour, the more Spirit a Man has, 
the more impatient will he be to get 
rid of fuch a Dependence, and that 
Impatience may at laft get the better 
both of his Loyalty and his filial 
Duty. 

Thus, in every Light we can put 
it, the Wifdom of this Maxim, and 
the Neceflity of obferving ir, * mut 
appear evident to thofe who think 
there is any other Dependence in Na- 


ture befides that which proceeds from 


Lucre. Indeed, to thofe who put no 
Troft in any other Sort of Depen- 
dence, the Politicks of Edward III, 
and the Maxim on which thofe Poli- 
ticks were founded, muft appear ridi- 
culous and abfurd ; but I hope there 
is no fuch Gentleman in this Houfe. 
I hope there is no Gentleman in this 
Houfe, that ever fubmitred to fuch a 
flavifh Dependence, or that ever en- 
deayoured to impofe any fuch upon 
others ; and, I am fire, no Man can 
put his only Traft in that which he 
has never fele within himfelf, nor 
€ver experienced in others, 

For this Reafon, it cannot but ap- 
pear ftrange to me, that any Genrle- 
man in this Houfe fhould attempt to 
evade or deny the Maxim I have en- 
deavoured to eftablith ; yer fo loth, I 
find, are fome Gentlemen to admic of 
it as a Maxim of State in this King- 
dom, that they have ranfack'd our 
Hiftories to find out other Reafons for 
the frequent Settlements made upon 
eur Princes of Wales; and though 
the Security of the Crown, and che 
enabling the Prince to fupporr the 
Honour and Dignity of his noble 
Birch, are the Reafons, and the oily 





Reafons, mentioned in the Charters 
by which thofe Settlements were made, 
yet we are cold thefe were not the 
true Reafons ; but tliat the true Rex 
fons were, in order to do Honour to 
fome County or Borough, to fecnr 
the Affections of a People mer: 
conquer’d, or to declare and ms ablith 
the Right of the Prince of W% ales, as 
next Heir to the Crown. Thus 
when we are to interpret anci 
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Laws or Charters, we are not to rake 
their Meaning or Intention from the 
Words, we are not to regard the ex- 
prefs Words of the Law, but we are 
to take its Meaning or Intention from 
the Hiftory of fome cotemporary 
Faéts, with which we cannot be ve- 
ry well acquainted; whereas, when 
we are to interpret any late Statute, 
for Example, the Statutes by which 
the Civil Lift Reverme was eftablith’d, 
we are to regard the Words only, we 
are not to take the Meaning or In 
tention of the Law from rhe Hiftory 
of . thofe cotemporary Faéts . with 
which we are very well acquainted, 
and which Faéts, to the particulas 
Knowledge of many of us, influenced 
greatly che pafling of thofe Laws, 


| and were the chief Caufe of the Sh ape 


they now appear in. Whether this 
Method of interpreting Statutes be 
eftablifhed upon any Rule or Maxim 
of Law, I do not know ; but to me 
it feems directly contrary to common 
Senfe ; and therefore I muft {till con- 
tinue co think, ic has always heen 
held as a Maxim of State in this King- 
dom, that the Prince of Waées oughe 
to have a fufficient independent Eftate 
of his own ; and chat this Maxim 
and the Wifdom and Policy upo: 
which it is founded, were the chic 
Caufes of all thofe Settlements tha 
have been mace. , 

A yearly Allowance, or an An- 
nuity depending upon the Will and 
Pleafure of the King, might, 
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pernaps, 


enable the Prince, if he refolved to 
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fpend ‘the Whole yearly as it comes 
in, to live in as grand a Manner as 
an Annuity of the fame Value fetrled 
upon him independently and for Life ; 
but as an Annuity depending upon 
the Will of any Mar, muft be pre- 
carious and uncertain, no Man of 
common Prudence will refolve to 
fyend the whole yearly: He will 
look on it as a Sunfhine, upon the 
Continuance of which he can have 
ng Dependence, and that therefore he 
ought to fave as much as poflible, in 
order to provide for a cloudy or rainy 
Day. Befides, an Annuity of fuch 
a Nature, looks fo very like a Pen- 
fion, it woukl be inconfiftent with 
the Honour of the Nation to fuffer, 
that 1a: Heir apparent to the Crown 
fhould have nothing elfe to depend 
on. It would even be inconfiftent 
with onr Conititution : In this King- 
dom, we Co not admit the Judges of 
our Common-Law Cours to depend 
upon the precarious Will and Pleafure 
of the King; and fhall we admit or 
fuffer, that the “Prince of Wales, 
who is one of the Judges of the fu- 
preme and higheft Court of Judica- 
ture in the Nation, fhould have no- 
thing elfe to depend on ? Therefore 
we muft conclude, that from the eita- 
blifhed Maxims of che Kingdom, from 
a,continued Series of Precedents for a 
great many Ages paft, and from the 
very Nature of our Confticution, the 
Prince of Wales has a Right to a fuf- 
ficient and independent Settlement ; 
and that the Parliament may inter- 
pofe for making that Right effectual, 
has been ihewn from many ‘Prece- 
dents. 

Tis true, this. likewife has been 
objected to, and it has been faid, that 
the Parliament has feldom or never 


inrerpofed,but when defired or promp- , 


ted by the Crown to do fo ; or other- 
wife, that the Precedents are fuch as 
not to be drawn into Example. 


Siz, these is,yot one. of the Precee 





dents which have been mentionedy 
that appears to have been founded on 
any Meffage from the Crown. The . 
Motion was, perhaps, in fome of 
them, made by one who was known 
to be a Conrtier ; but can it be faidy 
that the Motion’s being mace by a 
Courtier, without fo much as fignis 
fying he had any Authority from the 
Crown for that Purpofe, would have 
made ic proper for the Parliament to 
have agreed to a Motion, which it 
would nor have been proper for them 
to have agreed to, if the fame had 
been made by any other Perfon, of 
by one who.was not known to bea 
Courtier ? Therefore we mutt fuppofé 
thar, without any Regard to the Mos 
ver, the Parliament approved of the 
Motion, and thought ic fuch a one as 
was proper for them to agree to; and 
from thence we muft conclude, that 
every one of the Precedents mens 
tioned in the Beginning of this De- 
bate, is a good Precedent for the Ads 
drefs propofed, 

But unluckily for the Gentlemen of 
the orher Side of the Queftion, theré 
are, I think, very fufficient Reafons 
for believing, the Addrefs, or Petis 
tion of Parliament, for having Rés 
chard, the Son of the Black Princes 
created Prince of Wales, was refolé 
ved on by Parliament, without any 
Direétion from, nay, probably, in 
Oppofition to the Court at that Time 3 
for it appears from our Records, thag 
that young Prince was feut to Parliae 
ment at the Defire, and upon a Petia 
tion of the Commons.; and when th¢ 
Parliament addrefs’d for having him 
created Prince of Wales, the King’s 
Anfwer thews, he was not very well 
pleas’d with the Addrefs ; for in his 
Anfwer he tells them, the creating 
of a Prince of Waks, no Way bes 
longed to the Parliament, bur to the 
King only ; which is an Anfwer it 
can hardly be fuppofed he would hav¢ 


made, if the Addyels. of nes 
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had proceeded from his Authority, or 
had been moved for with his Appro- 
bation : Then again, from the Cir- 
eumftances of the Court at that Time, 
it is not probable the King would 
have been fo forward in creating his 
Grandfon Prince of Wales, if he had 
not been forced to it by his Parlia- 
ment ; for it iscertain that King, in 
his Old Age, fell into a Sort of Love- 
dotage, and gave himfelf entirely up 
to the Management of his Miftrefs 
Alice Pierce, and his 2d Son, the 
Duke of Laucaffer ; which raifed a 
moft reafonable Jealoufy in Edward 
the black Prince, who was then upon 
his Deathbed, and therefore could not 
but be anxious abour the Safety and 
Right of his only Son, Prince Ri- 


' ebard, whom he found he was foon to 


Jeave a Child, in the Hands of a 
doting Grandfather, and an ambirious 
afpiring Uncle. For this Reafon, ’tis 
thought, he applied privately to Par- 
liament, and they obliged the King 
to fend his 2d Son abroad, and to 
banith his Miftrefs and her Favourites 
from Court, which happei’d only a 
Year before the black Prince’s Death ; 
but ne fooner was that Prince dead, 
than the King recalled this Duke of 
Lancaffer ; and Alice Pierce and her 
Favourites refumed their Places and 
their Intereft at Court, infomuch thar 
a Member of the Houfe of Commons 
was imprifoned for having fpoke free- 
dy againft her in Parliament, and was 
actually a Prifoner when Prince Ri- 
chard was created Prince of Wales, 
which fhews that the King was then 
very much under her Management ; 
and it is not very probable fhe would 
advife the King to be fo very fpecdy 
an canferring that Honour on Prince 
Richard, fince fhe could not but be 
fenfible that -young Prince’s Father 
had been the Caufe of her having been 
banifhed the Cowt. For thefe Rea- 
fons, I think it may moft probably 
be prefumed, that both the Motions 


in Favour of Prince Richard, both 
that for his coming to Parliamene, 
and that for creating him Prince of 
Wales, were made aud carry’d in Par. 
liament, in Oppofition to the Court 
at that Time. This fully juftifies the 
Morion now made, and fhews we 
have a Right and a Power to inter. 
pofe in Favour of the Heir Apparengr 
to the Crown, ‘without any previous 
Confenr or <Approbation from the 
Crown; and I hope it will not be 
faid of the Reign of Edayard III, as 
has been faid of the Reign of HearyVI. 
that nothing that happen’d in tha¢ 
Reign, ought to be made a Precedence 
for any Ting in rhe prefent Reign, 

But even with Refpeét to the Reign 
of Henry VI. for as unfortunate, for 
as tempeftuous a Reign as it was, 
there were many Things then done by 
Parliament, which ought to be made, 
which, I hope, always will be fol- 
low’d as good Precedents, as often as 
the Parliament has the fame Occafion. 
When the Nation has the good For- 
tune to be under a wife and prudent 
Adminiftration, the Parliament has 
never an Occafion to exert any of its 
extraordinary Powers. Ir is in a 
weak Reign, or under a wicked Ad- 
miniftration, we are to look for the 
Powers of Parliament ; it is in rem. 
peftuous Times the Stace flies to Par- 
liament for Prefervation, there, [ 
truft in God, the State fhall always 
find ir, and then the Power of Pars 
liament can be bounded by nothing bue 
the Good of the Publick. 

Anopher Precedent, which we are 
tald ought not to be followed, is tha 
which happen’d in the Reign of King 
William ; and why is nor this tovbe 
follow’d ? Becaufe ir produced a Pra. 
rogation. I fay, for chac very Rea. 
fon ir onghe to be highly applauded, 
and anght to be follow’d. Can it be 
faid, that the Princefs Aene of Den- 
mark ought.not to have had fome ad 
ditional Settlement made upon her 
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Would not fuch a Negleét have been 
a Blemifh upon the Glory of that 
Reign ? Yer that wife and great King, 
by the Advice of fome weak or ma- 
Jicious Favourites, would probably 
have committed that Error, or at leait 
would haye omitred that Duty, if it 
had not been for the Honour, the Fi- 

eliry, and the Obftinacy of his Par- 
Jiament. They thought it was what 
the King ought to do, they therefore 
thought it was their Duty to advife 
him to do it, they infifted upon ir, 
notwithftanding the King’s Difplea- 
fure ; and by difobliging him, they 
put one of ‘the greareft Obligations 
apon him ; becanfe they at. lait pre- 
vailed with him to do that which 
was right. The Behaviour of that 
Parliament is therefore a glorious Ex- 
ample, which, I hope, will be fol- 
Jowed by this, I can have no Ap- 
prehenfion thar an unfeafonable Pro- 
yogation will be the Confequence of 
our agreeing to this Motion; but if 
it fhould, it can be no Reafon againft 
pur agreeing to the Morion : It would 
be a ftrong Reafon for our re-affuming 
the Affair, and agreeing to a Morion 
of the fame Nature the very firit Day 
of the next Seffion. 

Rut we have been told, there may 
be a Reafon for the Parliament’s in- 
terpofing between a King and his 
prefumptive Heir, which can never 
hold with Refpeé&t to a King and his 
eldeft Son; becaufe it is not fo natn- 
yal for a Man to provide honourably 
for his prefumptive Heir, as it i$ to 
provide for his own Children, Sup- 
pofe then a King, who has'no Chil- 
dren, does not provide hononrably 
for his prefumprive Heir, what is it 
that gives the Parliament a Right to 
intermeddle? Is it not the Right 
which that prefumprive Heir has by 
the Conftitution and Maxims of this 
Kingdom to a fufficient independent 
Scrtlement, and the Power rhe Parlia- 
gent has to fee that Right made ef- 





feétual? And has not the Heir Appa+ 
parent as good a Right, by the Con- 
ftitution and Maxims of this King- 
dom, to a fufficient independent Set- 
tlement, as the Heir prefiumptive 2? 
Surely he has; he has not only the 
fame Right by the Maxims of the 
Kingdom, but alfo an . additional 
Right by the Laws of Nature; and 
if the King his Father fhould negle& 
or tefufe ta give him his Right, 
which may certainly happen, fome 
Time or other, to be the Cafe, has 
not the Parliament a Power to fee 
that Right at leaft which he has by 
the Maxims of the Kingdom, made 
effetual? To fay they have not, 
would be to tell us, that where the 
Maxims of the Kingdom only are 
negleéted, the Parliament may inters 
pofe, in order to procure a Remedy 5; 
but where both the Laws of Nature, 
and the Maxims of the Kingdom are 
negleéted, the Parliament cannot in- 
terpofe, nor make the Jeaft Step to- 
wards procuring a Remedy. 

To avoid falling into fuch a palpa- 
ble Abfurdity, we are told, that com- 
mon Decency does not admit of the 
Parliament’s interpofing between Fa- 
ther and Son, that it would be inrer- 
meddling in the King’s domeftick Af- 
fairs, and prefcribing to his Majefty 
what Provifion he fhould make for 
his Children; and laftly, that tho’ 
the Parliament may have a Right to 
offer Advice to their Sovereign in 
Affairs which regard his Political 
and Royal Capacity, yet they never 
ought to offer Advice’ to him in any 
Affairs which regard only his Natu- 
ral and Paternal Capacity. As for 
common Decency, it can never be in- 
confiftent with a Man’s Duty, - there- 
fore if it be the Duty of Parliament, 
to interpofe fo far, between the King 
and his eldeft Son, .as to advife the 


Father to make that Settlement upon- 


his eldeft Son which he is bound to 
make by the Maxims and the Laws of 
jks y his 
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his Kingdom, common Decency can 
never forbid or prevent the Perfor- 
mance of that Duty, nor can any 
humble and refpeétful Addrefs or Pe- 
tition from Parliament, ever be called 
a prefcribing to the King what Pro- 
vifion he fhould make for any of his 
Children; but if it fhould, the Princes 
and Princeffes of the Royal Family are 
in fome Manner the Children of rhe 
Nation, as was in a late Cafe moft 
folemnly decided; they are all fo 
much rhe Children of the Nation, 
that the Nation is in Honour bound 
to fee them provided for in a Manner 
fuitable to their high Birth; there. 
fore the Parliament has fome Sort of 
Right to prefcribe what may be 
deemed an honourable Provifion for 
" every one of them ; they are to give 
that Provifion, and furely they have 





a Right to fee what they give propers 
ly applied, But with Refpeét to the 
eldeit Son, and Heir Apparent of the 
Crown, it has been made fo fully ap- 
pear, and has been fo generally ad- 
mitted, that the Nation has a Con- 
cern in feeing him honourably provi- 
ded for, that I am furprized to hear 
it fo much as infinuated, that an Ad- 
drefs for that Purpofe would be an 
intermeddling in the King’s domeftick 
Affairs, or in thofe Affairs which re- 
gard only his Natural and Paternal 
Capacity. It is an Affair which re- 
gards his Majefty’s Political and Royall 
Capacity, as much as it does his Na- 
tural and Paternal Capacity ; and 
therefore the Parliament has as good 
a Right to offer their Advice in that 
Affair, as they can have in any 
other, . 


[ To be continud. J 





